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953;  14  F.  R.  3612),  regulating  the  han¬ 
dling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agriculture'!  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  the  quantity  of  such  lemons  which 
may  be  handled,  as  provided  in  this 
section,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  proce¬ 
dure,  and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  w’hich  this  sec¬ 
tion  is  based  became  available  and  the 
time  when  this  section  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  of  this  section 
effective  as  hereinafter  set  forth.  Ship¬ 
ments  of  lemons,  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
are  currently  subject  to  regulation  pur¬ 
suant  to  said  amended  marketing  agree¬ 
ment  and  order;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  speoifled  in  this 
section  was  promptly  submitted  to  the 
Department  after  an  open  meeting  of 
the  Lemon  Administrative  Committee 
on  April  15,  1953;  such  meeting  was 
held,  after  giving  due  notice  thereof  to 
consider  recommendations  for  regula¬ 
tion,  and  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
( Continued  on  p.  2211) 
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EXECUTIVE  ORDER  10446 

Specification  of  Laws  From  Which  the 

Escapee  Program  Administered  by  the 

Department  of  State  Sh.\ll  Pe  Exempt 

By  virtue  of  the  authority  vested  in 
me  by  section  532  of  the  Mutual  Security 
Act  of  1951,  as  added  by  section  7  (m) 
of  the  Mutual  Security  Act  of  1952 
(Public  Law  400,  approved  June  20,  1952, 
66  Stat.  146),  it  is  hereby  determined 
that  the  performance  of  functions  w’ith 
respect  to  the  escapee  program,  au¬ 
thorized  by  the  Mutual  Security  Act  of 
1951,  as  amended,  and  adminLstered  by 
the  Department  of  State,  without  regard 
to  the  three  following -designated  provi¬ 
sions  of  law  will  further  the  purposes  of 
the  said  Mutual  Secuiity  Act  of  1951, 
as  amended : 

1.  Section  3648  of  the  Revised  Stat¬ 
utes,  as  amended,  60  Stat.  809  (31  U.  S.  C. 
529). 

2.  Section  305  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
approved  June  30,  1949,  ch.  288,  63  Stat. 
396  (41  U.  S.  C.  255). 

3.  Section  C709  of  the  Revised  Stat¬ 
utes.  as  amended  (41  U.  S.  C.  5). 

This  order  supersedes  Executive  Order 
No.  10410  of  November  14,  1952,  entitled 
“Specification  of  Lawrs  from  which  the 
Escapee  Program  Administered  by  the 
Department  of  State  Shall  be  Exempt.” 

Dwight  D.  Eisenhower 

Thf  White  House, 

April  17,  1953. 

IF  R  Doc.  53-3517;  Piled,  Apr.  17.  1953; 

10:56  a.  m.j 
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Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  in  the  Federal  Register 
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amended;  44  U.  S.  C.,  ch.  8B) ,  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
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dared  policy  of  the  act,  to  make  this  sec¬ 
tion  effective  during  the  period  herein¬ 
after  .specified ;  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  of  this  section. 

(b)  Order.  (1)  The  quantity  of  lemons 
8To\vn  in  the  State  of  California  or  in 
the  State  of  Arizona  which  may  be  han¬ 
dled  during  the  period  beginning  at  12 : 01 
a.  m.,  P.  s.  t..  April  19,  1953,  and  ending 
at  12:01  a.  m.,  P.  s.  t.,  April  26,  1953,  is 
hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  400  carloads; 

(iii)  District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
^’ho  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched¬ 
ule  which  is  attached  hereto  and  made  a 
part  hereof  by  this  reference. 


FEDERAL  REGISTER 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “carloads,”  “prorate  base,” 
“District  1,”  “District  2”  and  “District 
3,”  shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  16th 
day  of  April  1953. 

[SEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

Prorate  Base  Schedule 
[Storage  date:  Apr.  12,  19531 
DISTRICT  NO.  2 

[12:01  a.  m.  Apr.  19,  1953,  to  12:01  a.  m. 
May  3,  19531 

Prorate  base 


Handler  {percent) 

Total _  100.000 

American  Fruit  Grower-s,  Inc., 

Corona _  .  835 

American  Fruit  Growers,  Inc.,  Ful¬ 
lerton  _  1. 128 

American  Fruit  Growers,  Inc.,  Up¬ 
land _  .  642 

Consolidated  Lemon  Co -  1.  913 

Hazeltine  Packing  Co -  .  824 

Ventura  Coastal  Lemon  Co _  1.716 

Ventura  Pacific  Co _  1.  658 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion  _  .  623 

Index  Mutual  Association _  .  560 

La  Verne  Cooperative  Citrus  Associ¬ 
ation  _  4. 124 

Ventura  County  Orange  &  Lemon 

Association _  1.  659 

Glendora  Lemon  Growers  Astocia- 

tion _  2.  312 

La  Verne  Lemon  Association _  .  833 

La  Habra  Citrus  Association _  1.935 

Yorba  Linda  Citrus  Association, 

Tlie _ _ .974 

Escondido  Lemon  Association _ _  3.  790 

Cucamonga  Mesa  Growers _  2.  229 

Etiwanda  Citrus  Fruit  Association _  .  451 

San  Dimas  Lemon  Association _  2.  584 

Upland  Lemon  Growers  Association.  8.  433 

Central  Lemon  Association _  1.  167 

Irvine  Citrus  As.soclation _  .  781 

Placentia  Mutual  Orange  Associa¬ 
tion  _  1. 564 

Corona  Citrus  Association _  .  666 

Corona  Foothill  Lemon  Co _  2.  870 

Jameson  Co _  1.280 

Arlington  Heights  Citrus  Co _  1.621 

College  Heights  Orange  &  Lemon 

Association _  3  861 

Chula  Vista  Citrus  Association,  The.  .  848 
Escondido  Coojjeratlve  Citrus  Asso¬ 
ciation _  .  293 

Fallbrook  Citrus  Association _  2.  350 

Lemon  Grove  Citrus  Association _  .611 

Carplnterla  Lemon  Association _  1.269 

Carpinteria  Mutual  Citrus  Associa¬ 
tion . .  1.271 

Goleta  Lemon  Association _  1.9C9 

Johnston  Fruit  Co _  3.  232 

North  Whittier  Heights  Citrus 

Association _  1.  190 

San  Fernando  Heights  Lemon  Asso¬ 
ciation  _  3. 535 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation _  1.235 

Briggs  Lemon  Association _  1.440 

Culbertson  Lemon  Association _  .  702 

Fillmore  Lemon  Association _ _  1.455 

Oxnard  Citrus  Association _  3.  498 

Rancho  Sespe _  1.018 

Santa  Clara  Lemon  Association _  2.  475 

Santa  Paula  Citrus  Fruit  Associa¬ 
tion  _ _ _  2.  333 


2211 

Pc.or.ATE  Base  Schedule —  Continued 
oisiRicT  NO.  2 — continued 

Prorate  base 


Handler  {percent) 

Satlcoy  Lemon  Association _  1.7C9 

Seaboard  Lemon  Association _  3  831 

Somls  Lemon  Association _  2  853 

Ventura  Citrus  Association _  .  705 

Ventura  County  Citrus  Association.  .294 

Limonelra  Co _  1  877 

Teague-McKevett  Association _  .  547 

E.ast  Whittier  Citrus  Association _  1.070 

Murphy  Ranch  Co _  2.  185 

Dunning  Ranch _  .  OJO 

Far  West  Produce  Distributors _  .  024 

Huarte,  Joseph  D _  .016 

Latimer,  Harold _  .  063 

Paramount  Citrus  Association,  Inc _  .69 

Santa  Rosa  Lemon  Co _ _  .  187 

Torn  Ranch _  ..002 


[F.  R.  Doc.  53-3482;  Piled.  Apr.  17,  1953; 
9:03  a.  m.[ 


Part  932 — Milk  in  the  (Central  West 
Texas  Marketing  Area 

ORDER  AMENDING  ORDER  REGUL.\TING 
HANDLING 

§  982.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order ;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
wuth  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Central  West 
Texas  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof,  it  is  found 
that: 

( 1 )  The  said  order,  as  hereby  amend¬ 
ed,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supplies  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufiQcient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity. 
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specified  in  a  marketing  agreement  upon 
,  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  im¬ 
mediately.  This  action  is  necessary  to 
reflect  current  marketing  conditions, 
and  to  facilitate,  promote,  and  maintain 
the  orderly  marketing  of  milk  produced 
for  the  Central  West  Texas  marketing 
area.  The  changes  effected  by  this  or¬ 
der  amending  the  order  do  not  require 
of  persons  affected  substantial  or  exten¬ 
sive  preparation  prior  to  the  effective 
date.  In  view  of  the  foregoing  it  is 
hereby  found  that  good  cause  exists  for 
making  this  order  effective  immediately 
(sec.  4  (c).  Administrative  Procedure 
Act.  5  U.  S.  C.  1003  (c) ). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this 
order  amending  the  order  which  is  mar¬ 
keted  within  the  Central  West  Texas 
marketing  area)  of  more  than  50  per¬ 
cent  of  the  milk  which  is  marketed 
within  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  .said  marketing  area,  and  it 
is  hereby  further  determined  that; 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  ef¬ 
fectuation  of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  interests  of  pro¬ 
ducers  of  milk  which  is  produced  for 
sale  in  the  said  marketing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who, 
during  the  determined  representative 
period  (February  1953),  were  engaged  in 
the  production  of  milk  for  sale  in  the 
said  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Central  West  Texas  market¬ 
ing  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

1.  Amend  §  982.51  by  inserting  the  fol¬ 
lowing  proviso  following  the  colon  pre¬ 
ceding  paragraph  (a)  of  such  section: 
"Provided,  That  from  the  effective  date 
of  April  14  through  July  1953,  the  mini¬ 
mum  price  per  hundredweight  for  such 
milk  used  in  the  production  of  Cheddar 
cheese  shall  be  the  average  of  the  prices 
paid  or  to  be  paid  for  ungraded  milk  of 
4  0  percent  bUtterfat  content  received 
from  farmers  at  the  Dairy  C3k)ld  Cream¬ 
ery,  Ballinger,  Texas.  Triangle  Cheese 
Company,  Stephenville,  Texas,  and  the 
Farmers  Marketing  Association,  Inc., 
Muenster.  Texas.” 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 


Issued  at  Washington,  D.  C.,  this  14th 
day  of  April  1953  to  be  effective  imme¬ 
diately. 

[  SEAL  1  Ezra  Taft  Benson, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  53-3382;  Piled,  Apr.  17,  1953; 

8:49  a.  m.) 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

(Civil  Air  Regs.,  Arndt.  1-2] 

Part  1 — Certification,  Identification, 

AND  Marking  of  Aircraft  and  Related 

Products 

CERTIFICATION  OF  AIRCRAFT  AND  RELATED 
PRODUCTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  9th  day  of  April  1953. 

This  amendment  contains  revisions 
w'hich  are  intended  to  facilitate  admin¬ 
istration  of  and  to  clarify  a  number  of 
provisions  pertaining  to  type  certificates 
and  production  certificates.  The  most 
notable  revision  provides  for  delegation 
of  inspection  responsibilities,  borne  en¬ 
tirely  by  the  Administrator  in  the  past, 
to  the  manufacturer  for  products  manu¬ 
factured  under  the  terms  of  a  type  cer¬ 
tificate  only.  It  consists  of  the  addition 
of  a  new  paragraph  (d)  to  §  1.15  requir¬ 
ing  manufacturers,  producing  products 
without  a  production  certificate,  to 
establish  approved  production  inspec¬ 
tion  systems  after  six  months  from  the 
date  of  issuance  of  the  type  certificate. 

Other  substantive  revisions  entail 
amendments  to  §§  1.36,  1.37,  and  1.38. 
These  amendments  are  intended  to 
clarify  these  sections  with  respect  to 
the  data  w'hich  is  to  be  submitted  to  the 
Administrator  concerning  the  quality 
control  system  and  subsidiary  manufac¬ 
turers.  For  the  most  part,  these  changes 
bring  these  sections  into  conformity 
with  the  procedures  followed  under  the 
present  regulations  by  prescribing  in 
greater  detail  the  data  to  be  submitted. 

In  addition,  there  are  a  number  of 
changes  of  an  editorial  nature  in  order 
to  clarify  the  intent  of  the  provisions 
of  this  part. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  1  of  the  Civil  Air  Regulations  (14 
CFR  Part  1,  as  amended)  effective  May 
16.  1953: 

1.  By  amending  §  1.15  (a)  by  inserting 
after  the  word  “inspections”  the  follow¬ 
ing  clause  “and,  in  the  case  of  aircraft, 
flight  tests”. 

2.  By  amending  5  1.15  by  changing  the 
title  to  read  Inspections  and  tests  and  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  1.15  Inspections  and  tests.  *  *  • 

(d)  A  manufacturer  producing  a 
product  under  the  terms  of  a  type  cer¬ 
tificate  without  a  related  production 
certificate  shall  provide,  for  products 


manufactured  after  six  months  from  the 
date  of  issuance  of  the  type  certificate, 
a  production  inspection  system  approved 
by  the  Administrator  which  will  give 
assurance  that  each  article  produced  is 
in  conformity  with  the  type  design  and 
is  in  a  condition  for  safe  operation. 

3.  By  amending  §  1.22  by  deleting  the 
phrase  “by  an  authorized  representative 
of  the  Administrator”  and  substituting 
in  lieu  thereof  the  phrase  “in  accordance 
with  a  method  acceptable  to  the  Admin¬ 
istrator.” 

4.  By  amending  §  1.32  by  deleting  the 
reference  “§§  1.33  through  1.37.”  and 
substituting  in  lieu  thereof  “§§  1.33 
through  1.36.” 

5.  By  amending  1.36  to  read  as 
follows : 

§  1.36  Quality  control  data  require¬ 
ments;  prime  manufacturer.  The  ap¬ 
plicant  shall  submit  for  approval  by  the 
Administrator,  as  evidence  of  his  ability 
to  control  the  quality  of  any  product 
for  which  he  requests  a  production  cer¬ 
tificate,  data  describing  the  inspection 
and  test  procedures  necessary  to  insure 
that  each  article  produced  is  in  confor¬ 
mity  with  the  type  design  and  is  in  a 
condition  for  safe  operation.  The  data 
submitted  shall  include  such  of  the  fol¬ 
lowing  as  are  applicable  to  the  product 
involved. 

(a)  A  statement  describing  assigned 
responsibilities  and  delegated  authority 
of  the  quality  control  organization,  to¬ 
gether  with  a  chart  indicating  the  func¬ 
tional  relationship  of  the  quality  control 
organization  to  management  and  to 
other  organizational  components  and 
indicating  the  chain  of  authority  and 
responsibility  within  the  quality  control 
organization. 

(b)  A  description  of  inspection  pro¬ 
cedures  applying  to  raw  materials,  out¬ 
side  purchased  items,  and  parts  and 
assemblies  produced  by  subsidiary 
manufacturers.  The  information  shall 
include  the  methods  used  to  insure 
acceptable  quality  of  parts  and  assem¬ 
blies  which  cannot  be  completely  in¬ 
spected  for  conformity  and  quality  when 
delivered  to  the  prime  manufacturer’s 
plant. 

(c)  A  description  of  the  methods  used 
for  production  inspection  of  individual 
parts  and  complete  assemblies,  including 
the  identification  of  any  special  manu¬ 
facturing  processes  involved,  the  de¬ 
scription  of  the  means  used  to  control 
such  processes,  a  description  of  the  final 
test  procedure  for  the  complete  product, 
and,  in  the  case  of  aircraft,  a  copy  of  the 
manufacturer’s  production  flight  test 
procedure  and  checkoff  list. 

(d)  An  outline  of  the  materials  re¬ 
view  system,  including  the  procedure  for 
recording  review  board  decisions  and 
disposing  of  rejected  parts. 

(e)  An  outline  of  a  system  by  means 
of  which  company  inspectors  are  kept 
currently  informed  regarding  changes 
in  engineering  drawings,  specifications, 
and  quality  control  procedures. 

(f)  A  list  or  chart  showing  location 
and  type  of  inspection  stations. 

6.  By  amending  §  1.37  to  read  as 
follows; 


Saturday,  April  18,  1958 


FEDERAL  REGISTER 


2213 


§  1.37  Information  on  subsidiary 
manufacturers.  The  prime  manufac¬ 
turer  shall  make  available  information 
regarding  all  major  inspections  accom¬ 
plished  by  a  subsidiary  manufacturer  for 
acceptance  of  parts  or  assemblies  for 
which  the  prime  manufacturer  is  re¬ 
sponsible. 

7.  By  amending  §  1.38  to  read  as 
follows: 

§  1.38  Changes  in  quality  control 
system.  Subsequent  to  the  issuance  of 
a  production  certificate,  any  changes  to 
the  quality  control  system  shall  be  sub¬ 
ject  to  review  by  the  Administrator.  The 
holder  of  a  production  certificate  shall 
immediately  notify  the  Administrator  in 
writing  of  any  such  changes  affecting 
the  data  prescribed  in  §  1.36. 

8.  By  amending  §  1.43  by  changing 
the  title  to  read  Inspections  and  tests 
and  by  adding  after  the  word  “inspec¬ 
tions”  the  following  clause  “and,  in  the 
case  of  aircraft,  flight  tests”. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  603,  52 
Stat.  1007,  as  amended;  1009,  as  amended; 
49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  53-3374;  Piled,  Apr.  17,  1953; 

8:57  a.  m.J 


[Civil  Air  Reg.,  Arndt.  3-10] 

Part  3 — A  i  r  p  l  a  n  e  Airworthiness; 

Normal,  Utility,  and  Acrobatic  Cate¬ 
gories 

MISCELLANEOUS  AMENDMENTS 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C.,  on  the 
9th  day  of  April  1953. 

In  recent  years  considerable  study  has 
been  devoted  to  Part  3  with  respect  to  its 
applicability  to  large  airplanes.  These 
studies,  in  the  light  of  past  experience, 
indicate  that  Part  3  with  the  various 
changes  made  to  it  during  recent  years 
would  not  result  in  an  acceptable  level  of 
safety  for  future  designs  of  relatively 
large  airplanes  irrespective  of  their  use. 
Therefore,  §  3.0  is  amended  to  limit  the 
future  applicability  of  Part  3  to  airplanes 
having  a  maximum  weight  of  12,500 
pounds  or  less.  This  weight  demarcation 
between  small  and  large  airplanes  is  con¬ 
sistent  with  the  Board’s  economic  regu¬ 
lations  and  with  other  parts  of  the  Civil 
Air  Regulations. 

In  addition,  §  3.777  is  amended  to  elim¬ 
inate  the  requirement  for  an  Airplane 
Plight  Manual  for  airplanes  of  6,000 
Wunds  or  less.  Instead,  such  informa¬ 
tion  as  is  normally  contained  in  the  flight 
manual  will  now  be  required  to  be  made 
available  in  the  form  of  placards,  mark¬ 
ings,  or  manuals. 

In  addition  to  the  foregoing  substan¬ 
tive  amendments,  there  are  also  a  num¬ 
ber  of  changes  to  Part  3  which  are  of  an 
editorial  and  clarifying  nature. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  due  consider¬ 


ation  has  been  given  to  all  relevant  mat¬ 
ter  presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  3  of  the  Civil  Air  Regulations  (14 
CFR  Part  3,  as  amended)  effective  May 
16.  1953: 

1.  By  amending  §  3.0  by  adding  before 
the  first  sentence  a  new  sentence  to  read 
as  follows:  “This  part  shall  not  be  ap¬ 
plicable  to  airplanes  having  maximum 
weights  of  more  than  12,500  pounds  for 
which  application  for  type  certificate  is 
made  after  March  31,  1953”. 

2.  By  amending  §  3.1  (a)  (3)  by  add¬ 
ing  the  following  reference: 

“(See  §  3.18.)”. 

3.  By  amending  §  3.15  (c)  to  read  as 
follow's: 

§  3.15  Inspections  and  tests.  *  *  * 

(c)  All  manufacturing  processes,  con¬ 
struction,  and  assembly  are  as  specified 
in  the  type  design. 

4.  By  amending  Figure  3-12  (a)  by 
interchanging  in  the  third  column  the 
expressions  “nWb'/d'”  and  “wWa'/d'”. 

5.  By  amending  §  3.301  by  deleting  the 
words  “ANC-5  and  ANC-18”  and  sub¬ 
stituting  in  lieu  thereof  the  words  “ANC- 
5.  ANC-18.  and  ANC-23,  Part  U”, 

6.  By  amending  the  note  following 
§  3.301  to  read  as  follows: 

Note;  ANC-5,  “Strength  of  Metal  Aircraft 
Elements,”  ANC-18,  "Design  of  Wood  Aircraft 
Structures,”  and  ANC-23,  “Sandwich  Con¬ 
struction  for  Aircraft,”  are  published  by  the 
Subcommittee  on  Air  Porce-Navy-Clvll  Air¬ 
craft  Design  Criteria,  and  may  be  obtained 
from  the  Superintendent  of  Documents, 
Government  Prlning  Office,  Washington  25, 
D.  C. 

7.  By  amending  §  3.606  (d)  to  read  as 
follows: 

§  3.606  Induction  system  de-icing  and 
anti-icing  provisions.  •  •  • 

(d)  Airplanes  equipped  with  sea  level 
engines  employing  carburetors  which 
embody  features  tending' to  reduce  the 
possibility  of  ice  formation  shall  be  pro¬ 
vided  with  a  sheltered  alternate  source 
of  air.  The  preheat  supplied  to  this 
alternate  air  intake  shall  be  not  less 
than  that  provided  by  the  engine  cooling 
air  downstream  of  the  cylinders. 

8.  By  amending  §  3.655  (d)  (2)  to  read 
as  follows: 

§  3.655  Required  basic  equipment, 

«  «  * 

(d)  Miscellaneous  equipment.  •  •  ♦ 

(2)  Airplane  Flight  Manual  if  required 
by  §  3.777. 

9.  By  amending  §  3.716  to  read  as 
follows: 

§  3.716  Rafts  and  life  preservers. 
Rafts  and  life  preservers  shall  be  of  an 
approved  type. 

10.  By  amending  §  3.750  by  deleting  the 
reference:  “(See  Parts  42  and  43  of  this 
chapter.)”  and  substituting  in  lieu 
thereof  the  following:  “(See  the  appro¬ 
priate  operating  parts  of  the  Civil  Air 
Regulations. )  ” 

11.  By  amending  §  3.770  to  read  as 
follows: 

§  3.770  Operating  limitations  placard. 
A  placard  shall  be  provided  in  clear  view 


of  the  pilot  stating:  “This  airplane  must 

be  operated  as  a _ j _ or _ 

category  airplane  in  compliance  with  the 
operating  limitations  stated  in  the  form 
of  placards,  markings,  and  manuals.” 

12.  By  amending  §  3.777  by  designating 
the  present  text  as  paragraph  (a)  and 
by  adding  the  following  clause  at  the 
end  of  the  first  sentence:  “having  a 
maximum  certificated  weight  of  more 
than  6,000  pounds.” 

13.  By  amending  §  3.777  by  adding  a 
new  paragraph  (b)  to  read  as  follows: 

§  3.777  Airplane  Flight  Manual.  •  *  * 

(b)  For  airplanes  having  a  maximum 
certificated  weight  of  6,000  pounds  or  less 
an  Airplane  Flight  Manual  is  not  re¬ 
quired;  instead,  the  information  pre¬ 
scribed  in  this  part  for  inclusion  in  the 
Airplane  Flight  Manual  shall  be  made 
available  to  the  operator  by  the  manu¬ 
facturer  in  the  form  of  clearly  stated 
placards,  markings,  or  manuals. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  603,  52 
Stat.  1007,  as  amended;  1009,  as  amended; 
49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  53-3375;  Filed,  Apr,  17,  1953; 

8:57  a.  m.J 


[Civil  Air  Regs.,  Arndt.  4b-81 

Part  4b— Airplane  Airworthiness; 

Transport  Categories 

MISCELLANEOUS  AMENDMENTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  9th  day  of  April  1953. 

This  amendment  contains  a  number 
of  important  substantive  changes  to  the 
Civil  Air  Regulations. 

Section  4b.231  is  amended  to  change 
the  structural  provisions  concerning 
level  landing  conditions.  This  amend¬ 
ment  adds  a  new  level  landing  condition 
which  takes  into  account  landing  gear 
spring-back  loads. 

Sections  4b.353.  4b.358,  4b.471,  4b.473, 
4b.474,  4b.476.  4b.460,  and  4b. 611  and 
Figures  4b-16,  4b-17,  and  4b-23  are 
amended  to  change  the  present  provi¬ 
sions  concerning  cockpit  standardiza¬ 
tion.  These  changes  bring  the  present 
provisions  into  general  conformity  with 
the  standards  adopted  by  the  Munitions 
Board  and  the  Society  of  Automotive 
Engineers. 

Sections  4b.261,  4b.361,  4b.645,  and 
4b. 646  are  amended  to  change  the  pres¬ 
ent  provisions  for  airplane  design  and 
equipment  installations  when  airplanes 
are  certificated  for  ditching.  These 
amendments  not  only  clarify  but  also 
expand  the  requirements  by  specifying 
in  greater  detail  the  standards  relating 
to  the  design  and  installation  of  ditch¬ 
ing  equipment.  Although  these  provi¬ 
sions  prescribe  the  type  of  equipment  to 
be  installed,  the  amount  of  such  equip¬ 
ment  to  be  carried  is  not  specified  but 
may  be  determined  by  reference  to  the 
operating  rules  applicable  to  the  num¬ 
ber  of  persons  carried  and  the  routes  to 
be  flown. 
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Section  4b.371  Is  amended  to  change 
the  design  provisions  relating  to  ventila¬ 
tion  of  the  airplane.  This  change  re¬ 
quires  that  a  means  be  provided  for  regu¬ 
lating  the  quantity  and  temperature  of 
ventilating  air  in  crew  compartments 
independently  of  the  quantity  and  tem¬ 
perature  of  the  air  in  other  compart¬ 
ments. 

Section  4b.418  is  amended  to  change 
the  design  provisions  relating  to  fuel  flow 
between  interconnected  fuel  tanks.  This 
amendment  requires  that  fuel  tank  vents 
and  the  fuel  transfer  system  be  so  de¬ 
signed  as  to  preclude  structural  damage 
to  the  fuel  tanks  in  the  event  of  over¬ 
filling. 

Sections  4b.401,  4b. 484,  and  4b.487  are 
amended  to  change  the  powerplant  fire 
protection  provisions.  These  amend¬ 
ments  will  require  newly  certificated  air¬ 
planes  to  be  equipped  with  both  a  fire 
extinguisher  system  in  zone  1  and  fire¬ 
proofed  nacelle  skin  in  zone  3.  Airplanes 
manufacttued  after  June  30,  1954,  will  be 
required  to  have  fire-resistant  lines  in 
the  propeller  feathering  systems  and 
either  the  fire  ^extinguishing  system  in 
zone  1  or  fireproof  nacelle  skin  in  zone  3. 

Section  4b.604  is  amended  to  change 
the  equipment  provisions  relating  to 
powerplant  instruments.  The  two 
amendments  to  this  section  require  a 
power  indicating  device  for  all  engines 
of  2.000  cu.  in.  displacement  or  more 
and  a  reverse  position  indicator  for  each 
reversible  propeller. 

Section  4b.612  is  amended  to  change 
the  provisions  relating  to  the  installa¬ 
tion  of  air-speed  indicating  systems. 
This  amendment  requires  ground  cali¬ 
bration  of  the  air-speed  indicator. 

Section  4b.632  is  amended  to  change 
the  provisions  relating  to  the  installa¬ 
tion  of  the  position  light  system  on  air¬ 
planes.  Tliis  amendment  changes  the 
frequency  of  flashing  po.'^ition  lights  from 
a  range  of  36  to  60  to  a  range  of  65  to 
85  cycles  per  minute  for  the  purpose  of 
improving  conspicuity.  In  making  this 
change  of  flashing  fi-equency,  it  became 
necessary  to  change  the  dual  circuit  re¬ 
quirement  of  this  section  because  the 
change  in  flashing  frequency  if  used 
with  the  present  circuits  would  in  effect 
double  the  flashing  frequency  of  the  rear 
position  lights. 

Section  4b. 637  is  added  to  the  present 
provisions  relating  to  the  installation  of 
anti-collision  lights  on  airplanes.  This 
new  section  is  an  optional  provision  and 
establishes  broad  standards  for  such 
lights.  The  section  is  intended  to  define 
the  limitations  considered  desirable  for 
standardization.  Since  some  airplanes 
have  already  been  equipped  with  these 
lights  under  tlie  authorization  of  a  pres¬ 
ently  effective  Special  Civil  Air  Regu¬ 
lation,  it  is  the  intent  of  tins  amend¬ 
ment  to  provide  a  standard  broad 
enough  to  encompass  substantially  all 
of  these  existing  lights.  A  new  Special 
Civil  Air  Regulation  is  being  promul¬ 
gated  simultaneously  with  this  amend¬ 
ment  to  permit  further  experimentation, 
on  a  limited  number  of  airplanes,  witli 
exterior  lighting  systems  which  might 
deviate  from  the  standards  contained  in 
tliis  part. 


In  addition  to  the  foregoing,  there  are 
a  number  of  amendments  of  an  editorial 
and  clarifying  nature. 

Interested  persons  have  been  af¬ 
forded  an  opportunity  to  participate  in 
the  making  of  the  foregoing  amend¬ 
ments,  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  addition,  §  4b.338  is  amended  by 
deleting  paragraphs  (a)  and  (b).  This 
change  was  made  for  the  purpose  of 
deleting  extraneous  provisions  relating 
to  the  installation  of  skis  on  airplanes. 
Since  the  installation  provisions  of 
paragraph  (a)  are  now  covered  in  Tech¬ 
nical  Standard  Orders  and  the  test  pro¬ 
visions  of  paragraph  (b)  are  covered  by 
the  tests  provided  in  §§4b.l30  through 
4b.l90,  this  change  is  merely  for  clarity 
and  consistency  with  other  sections. 

Sections  4b.ll7,  4b.l70,  4b.231,  and 
4b. 338  are  amended  for  the  purpose  of 
interpretation  or  editorial  correction, 
and  notice  and  public  procedure  thereon 
are  unnecessary. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  4b  of  the  Civil  Air  Regulations  (14 
CPR  Part  4b,  as  amended)  effective  May 
16, 1953: 

1.  By  amending  the  table  of  contents 
by  deleting  the  heading  “Personnel  and 
Cargo  Accommodation-s”  immediately 
preceding  §  4b.340  and  substituting  in 
lieu  thereof  the  heading  “Hulls  and 
Floats’’. 

2.  By  amending  §  4b.l  (a)  (3)  by  add¬ 
ing  the  following  reference:  “(See 
§  4b.l8.)”. 

3.  By  amending  §  4b.l  (f)  (5)  (i)  by 
deleting  the  word  “or”  and  substituting 
in  lieu  thereof  the  word  “and”. 

4.  By  amending  §  4b.l5  (c)  to  read  as 
follows: 

§  4b.  15  Inspections  and  tests.  *  •  * 

(c)  All  manufacturing  processes,  con¬ 
struction,  and  assembly  are  as  specified 
in  the  type  design. 

5.  By  amending  §  4b.  115  by  designat¬ 
ing  the  text  of  the  first  paragraph  as 
paragraph  (a). 

6.  By  amending  §  4b. 170  (a)  by  delet¬ 
ing  the  word  “land”  and  substituting  in 
lieu  thereof  the  word  “landing”. 

7.  By  amending  §  4b.210  by  deleting 
from  the  first  sentence  the  w’ords  “for 
which  cer^fication  is  desired”  and  sub¬ 
stituting  in  lieu  thereof  the  words  “se¬ 
lected  by  the  applicant”. 

8.  By  amending  the  title  of  Figure  4b-2 
to  read  aj  follows:  “Maneuvering  en¬ 
velope”. 

9.  By  amending  the  title  of  Figure 
4b-3  to  read  as  follows :  “Gust  envelope”. 

10.  By  amending  §  4b.231  (a)  by  delet¬ 
ing  from  the  second  sentence  the  w^ord 
“two”  and  substituting  in  lieu  thereof  the 
word  “three”. 

11.  By  amending  §  4b.231  (a)  by  add¬ 
ing  a  new  subparagraph  (3)  to  read  as 
follows : 

§  4b.231  Level  landing  conditions. — 
(a)  General.  •  •  * 

(3)  Condition  of  maximum  spring^ 
hack  load.  Forward-acting  horizontal 
loads  resulting  from  a  rapid  reduction  of 
the  spin-up  drag  loads  shall  be  combined 
with  the  vertical  ground  reactions  at  the 


Instant  of  the  peak  forward  load,  it 
shall  b^  acceptable  to  apply  this  condi- 
tion  only  to  the  landing  gear  and  the 
directly  affected  structure. 

12.  By  amending  §  4b.231  (b)  by  delet¬ 
ing  the  words  “paragraphs  (a)  (l) 
and  (a)  (2)”  and  substituting  in  lieu 
thereof  the  words  “paragraph  (a)”. 

13.  By  amending  S  4b.231  (c)  (1)  by 
deleting  the  second  sentence  and  substi¬ 
tuting  in  lieu  thereof  the  following :  “The 
conditions  specified  in  paragraph  (a)  of 
this  section  shall  be  investigated.” 

14.  By  amending  §  4b.231  (c)  (2)  by 
deleting  the  last  sentence  and  substitut¬ 
ing  in  lieu  thereof  the  following:  “The 
conditions  specified  in  paragraph  (a)  of 
this  section  shall  be  investigated,  except 
that  in  conditions  (a)  (1)  and  (a)  (3)  it 
shall  be  acceptable  to  Investigate  the 
nose  and  main  gear  separately  neglect¬ 
ing  the  pitching  moments  due  to  wheel 
spin-up  and  spring-back  loads,  while  in 
condition  (a)  (2)  the  pitching  moment 
shall  be  assumed  to  be  resisted  by  the 
nose  gear.” 

15.  By  amending  §  4b.261  to  read  as 
follows : 

5  4b.261  Structural  ditching  provi¬ 
sions.  (For  structural  strength  consid¬ 
erations  of  ditching  provisions  see 
§  4b.361  (c).) 

16.  By  amending  §  4b.306  (c)  to  read 
as  follow's: 

§  4b.306  Material  strength  properties 
and  design  values.  *  *  * 

(c)  ANC-5.  ANC-18,  and  ANC-23. 
Part  II  values  shall  be  used  unless  shown 
to  be  inapplicable  in  a  particular  case. 

Note:  ANC-5,  “Strength  of  Metal  Aircraft 
Elements,"  ANC-18,  “Design  of  Wood  Aircraft 
Structures,”  and  ANC>-23,  “Sandwich  Con¬ 
struction  for  Aircraft.”  are  published  by  the 
Subcommittee  on  Air  Force-Navy-Civil  Air¬ 
craft  Design  Criteria,  and  may  be  obtained 
from  the  Superintendent  of  Document*, 
Government  Printing  Office,  Washington  25, 

D.  C. 

17.  By  amending  §  4b.338  by  deleting 
paragraphs  (a)  and  (b). 

18.  By  amending  §  4b.353  (c)  by  add¬ 
ing  the  following  phrase  at  the  end  of 
the  first  sentence:  “with  the  seat  belt 
fastened.” 

19.  By  amending  §  4b.353  (e)  to  read 
as  follows: 

§  4b.353  Controls.  *  *  * 

(e)  The  wing  flap  (or  auxiliary  lift 
device)  and  landing  gear  controls  shall 
comply  with  the  following: 

(1)  The  wing  flap  control  shall  be 
located  on  top  of  the  pedestal  aft  of  the 
throttle(s),  centrally  or  to  the  right  of 
the  pedestal  centerline  and  shall  be  not 
less  than  10  inches  aft  of  the  landing 
gear  control. 

(2)  The  landing  gear  control  shall  be 
located  to  the  left  of  the  pedestal  center- 
line. 

20.  By  amending  §  4b.353  (f)  to  read 
as  follows: 

§  4b.353  Controls.  •  •  * 

(f)  The  control  knobs  shall  be  shaped 
in  accordance  with  Figure  4b-22,  and 
such  knobs  shall  be  of  the  same  color,  1 
but  of  a  color  in  contrast  with  that 
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not  only  the  other  control  knobs  but 
also  the  surrounding  cockpit. 

Note:  Figure  4b-22  Is  not  Intended  to 
Indicate  the  exact  size  or  proportion  of  the 
control  knobs. 

21.  By  amending  Figure  4b-16  by 
changing  the  movement  and  actuation 
for  flaps  (or  auxiliary  lift  devices)  to 
read  as  follows:  “Forward  for  flaps  up; 
rearward  for  flaps  down”. 

22.  By  amending  Figure  4b-17  by 
changing  the  movement  and  actuation 
for  mixture  controls  to  read  as  follows: 
“Forward  or  upward  for  rich”. 

23.  By  amending  Figure  4b-17  by 
changing  the  movement  and  actuation 
for  carburetor  air  heat  to  read  as  follows: 
“Forward  or  upward  for  cold”. 

24.  By  amending  Figure  4b-17  by 
adding  to  the  movement  and  actuation 
for  supercharger  control.**  the  following 
sentence:  “.In  the  case  of  turbo-super¬ 
chargers,  forward,  upward,  or  clockwise 
to  increase  pressure.” 

25.  By  amending  §  4b.358  (b)  (1)  (ii) 
by  deleting  the  phrase  “in  the  fore-n-aft 
direction”. 

26.  By  amending  §  4b.361  to  read  as 
follows: 

§  4b.361  Ditching.  Compliance  with 
'  this  section  is  optional.  ITie  require- 
5  ments  of  this  section  are  intended  to 
safeguard  the  occupants  in  the  event  of 
an  emergency  landing  during  overwater 
flight.  When  compliance  is  shown  with 
the  provisions  of  paragraphs  (a)  through 
(c)  of  this  section  and  with  the  provi¬ 
sions  of  §§  4b. 362  (d),  4b.645,  and  4b. 646, 
the  type  certificate  shall  include  certifi¬ 
cation  to  that  effect.  When  an  airplane 
is  certificated  to  include  ditching  pro- 
E  visions,  the  recommended  ditching  pro¬ 
cedures  established  on  the  basis  of  these 
'  requirements  shall  be  set  forth  in  the 
Airplane  Flight  Manual  (see  §  4b.742 
;  (d)). 

(a)  All  practicable  design  measures 
compatible  with  the  general  character¬ 
istics  of  the  type  airplane  shall  be  taken 
to  minimize  the  chance  of  any  behavior 
of  the  airplane  in  an  emergency  land¬ 
ing  on  water  which  would  be  likely  to 
cause  immediate  injury  to  the  occu¬ 
pants  or  to  make  it  impossible  for  them 
to  escape  from  the  airplane.  The  prob- 

j  able  behavior  of  the  airplane  in  a  water 
landing  shall  be  investigated  by  model 
tests  or  by  comparison  with  airplanes  of 
similar  configuration  for  which  the 
ditching  characteristics  are  known.  In 
this  investigation  account  shall  be  taken 
of  scoops,  flaps,  projections,  and  all 
other  factors  likely  to  affect  the  hydro- 
I  d^amic  characteristics  of  the  actual 
airplane. 

(b)  It  shall  be  shown  that  under  rea¬ 
sonably  probable  water  conditions  the 

c  flotation  time  and  trim  of  the  airplane 
will  pei  mit  all  occupants  to  leave  the  air¬ 
plane  and  to  occupy  the  life  rafts  re- 
[  quired  by  §  4b.645.  If  compliance  with 
this  provision  is  shown  by  buoyancy  and 
trim  computations,  appropriate  allow¬ 
ances  shall  be  made  for  probable  struc¬ 
tural  damage  and  leakage. 

Note:  In  the  case  of  fuel  tanks  which  are 
•quipped  with  fuel  Jettisoning  provisions 
and  which  can  be  reasonably  expected  to 

I 


withstand  a  ditching  without  leakage,  the 
Jettisonable  volume  of  fuel  may  be  con¬ 
sidered  as  buoyancy  volume. 

(c)  External  doors  and  windows  shall 
be  designed  to  withstand  the  probable 
maximum  local  pressures,  unless  the 
effects  of  the  collapse  of  such  parts  are 
taken  into  account  in  the  investigation 
of  the  probable  behavior  of  the  airplane 
in  a  water  landing  as  prescribed  in  para¬ 
graphs  (a)  and  (b)  of  this  section. 

27.  By  amending  the  note  to  5  4b. 371 

(a)  by  deleting  the  words  “A  fresh”  and 
substituting  in  lieu  thereof  the  words 
“An  outside”, 

28.  By  amending  §  4b.371  by  adding  a 
new  paragraph  (e)  to  read  as  follow’s: 

§  4b. 371  Ventilation.  •  *  • 

(e)  Means  shall  be  provided  to  enable 
the  crew  to  control  the  temperature  and 
quantity  of  ventilating  air  supplied  to 
the  crew  compartment  independently  of 
the  temperature  and  quantity  of  ven¬ 
tilating  air  supplied  to  other  compart¬ 
ments. 

29.  By  amending  §  4b.383  by  adding 
at  the  end  of  paragraph  ( a  >  and  of  para¬ 
graph  (b)  (1)  the  following  reference: 
“(See  §  4b.330  (c)  for  protective  breath¬ 
ing  requirements.)” 

30.  By  amending  §  4b.383  (c)  by  delet¬ 
ing  from  the  first  sentence  the  word 
“categories”  and  substituting  in  lieu 
thereof  the  w'ord  “classifications”. 

31.  By  amending  §  4b.386  <a)  by  delet¬ 
ing  the  reference  “§§4b.480  through 
4b.490”  and  substituting  in  lieu  thereof 
the  reference  “§§  4b.480  through  4b.486 
and  §  4b.489”. 

32.  By  amending  §  4b.401  (c)  by  add¬ 
ing  in  the  last  sentence  after  the  words 
“the  feathering  lines”  the  phrase  “on 
all  airplanes  manufactured  after  June 
30.  1954,”. 

33.  By  amending  §  4b.418  by  desig¬ 
nating  the  present  text  as  paragraph 
I  a)  and  adding  a  new  paragraph  (b) 
to  read  as  follows: 

§  4b.418  Floio  between  interconnected 
tanks.  *  *  * 

(b)  If  it  is  possible  to  pump  fuel  from 
one  tank  to  another  in  flight,  the  design 
of  the  fuel  tank  vents  and  the  fuel  trans¬ 
fer  system  shall  be  such  that  structural 
damage  to  tanks  will  not  occur  in  the 
event  of  overfilling. 

34.  By  amending  §  4b.453  by  deleting 
the  first  sentence  and  inserting  in  lieu 
thereof  the  following:  “A  take-off  cool¬ 
ing  te.st  shall  be  conducted  to  demon¬ 
strate  cooling  during  take-off  and  dur¬ 
ing  subsequent  climb  with  one  engine 
inoperative.” 

35.  By  amending  §  4b.471  (c)  to  read 
as  follows: 

§  4b. 471  Throttle  and  ADI  system 
controls.  •  *  • 

(c)  If  an  antidetonant  Injection  sys¬ 
tem  is  provided,  the  flow  of  ADI  fluid 
shall  be  automatically  controlled  in  re¬ 
lation  to  the  amount  of  power  produced 
by  the  engine.  In  addition  to  the  auto¬ 
matic  control,  a  separate  control  shall 
be  provided  for  the  ADI  pumps. 

36.  By  amending  §  4b.473  (c)  to  read 
as  follows: 


§  4b.473  Mixture  controls.  •  *  • 

(c)  The  mixture  controls  shall  be 
placed  in  a  location  accessible  to  both 
pilots,  except  where  a  separate  flight  en¬ 
gineer  station  with  a  control  panel  is 
provided,  in  which  case  the  mixture  con¬ 
trols  shall  be  accessible  to  the  flight 
engineer. 

37.  By  amending  §  4b.474  (a)  (3)  to 
read  as  follows : 

§  4b  474  Propeller  controls.  •  •  • 

(a)  Propeller  speed  and  pitch  con~ 
trols.  •  *  * 

(3)  Piopeller  speed  and  pitch  con¬ 
trol  (s)  shall  be  placed  to  the  right  of  the 
pilot’s  throttle  and  shall  be  at  least  1 
inch  lower  than  the  throttle  controls. 

38.  By  amending  §  4b.476a  to  read  as 
follows: 

§  4b.476a  Supercharger  controls. 
Supercharger  controls  shall  be  accessible 
to  the  pilots,  except  where  a  separate 
flight  engineer  station  with  a  control 
panel  is  provided,  in  which  case  they 
shall  be  accessible  to  the  flight  engineer. 

39.  By  amending  §  4b.483  to  read  as 
follows: 

§  4b.483  Lines  and  fittings.  All  lines 
and  fittings  carrying  flammable  fluids 
or  gases  in  designated  fire  zones  shall 
comply  w  ith  the  provisions  of  paragraphs 
(a)  through  (c)  of  this  section. 

(a)  Lines  and  fittings  which  are  under 
pressure,  or  which  attach  directly  to  the 
engine,  or  which  are  subject  to  relative 
motion  between  components  shall  be 
flexible,  fire-resistant  lines  with  fire- 
resistant  end  fittings  of  the  permanently 
attached,  detachable,  or  other  approved 
type.  The  provisions  of  this  paragraph 
shall  not  apply  to  those  lines  and  fittings 
which  form  an  integral  part  of  the  en¬ 
gine. 

(b)  Lines  and  fittings  which  are  not 
subject  to  pressure  or  to  relative  motion 
between  components  shall  be  of  fire- 
resistant  materials. 

(c)  Vent  and  drain  lines  and  fittings 
shall  be  subject  to  the  provisions  of  para¬ 
graphs  (a)  and  (b)  of  this  section,  un- 
le.ss  a  failure  of  such  line  or  fitting  will 
not  result  in,  or  add  to,  a  fire  hazard. 

40.  By  amending  §  4b.484  (a)  (1)  to 
read  as  follows: 

§  4b.484  Fire  extinguisher  systems— 
(a)  General.  (1)  Fire  extinguisher 
systems  shall  be  provided  to  serve  all 
designated  fire  zones.  This  requirement 
shall  be  effective  with  respect  to  appli¬ 
cations  for  type  certificates  in  accord¬ 
ance  with  the  provisions  of  §  4b.l2.  In 
addition,  all  other  airplanes  manufac¬ 
tured  after  June  30.  1954,  shall  comply 
with  this  requirement,  unless  the  engine 
power  section  is  completely  isolated  from 
the  engine  accessory  section  by  a  fire¬ 
proof  diaphragm  complying  with  the 
provisions  of  §  4b.488  and  unless  the 
cowling  and  nacelle  skin  comply  with 
the  provisions  of  §  4b.487,  in  which  case 
fire  extinguisher  systems  need  not  be 
provided  in  the  engine  power  section. 

41.  By  amending  §  4b.484  by  deleting 
paragraph  (a)  (3)  and  making  the  text 
of  this  subparagraph  (3)  the  first  sen- 
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tence  of  paragraph  (e) ,  and  by  redesig¬ 
nating  the  present  paragraph  (a)  (4)  as 
paragraph  (a)  (3). 

42.  By  amending  §  4b.486  (a)  by  de¬ 
leting  the  word  “engine”. 

43.  By  amending  §  4b.487  by  changing 
the  title  and  by  adding  a  new  paragraph 
(e)  to  read  as  follows: 

§  4b.487  Cowling  and  nacelle  skin. 

•  •  * 

(e)  Tlie  airplane  shall  be  so  designed 
and  constructed  that  fire  originating  in 
the  engine  power  or  accessory  sections 
cannot  enter,  either  through  openings 
or  by  burning  through  external  skin,  into 
any  other  zone  of  the  nacelle  where  such 
fire  would  create  additional  hazards.  If 
the  airplane  is  provided  with  a  retract¬ 
able  landing  gear,  this  provision  shall 
apply  with  the  landing  gear  retracted. 


ADF — Automatic  direction  finder. 

AH — Approach  horizon. 

ALT — Altimeter. 

AS — Air  sp>eed. 

Cl — Course  indicator. 

DG  -Direction  gyro. 

HOR — Artificial  horizon  (bank  and  pitch). 


47.  By  amending  §  4b.611  (b)  to  read 
as  follows: 

§  4b.611  Arrangement  and  visibility 
of  instrument  installations.  *  *  * 

(b)  Flight  instruments  required  by 
§  4b.603  shall  be  grouped  in  accordance 
with  one  of  the  flight  instrument  panels 
in  Figure  4b-23  dependent  upon  which 
instruments  are  installed.  The  panel 
shall  be  centered  as  nearly  as  practicable 
about  the  vertical  plane  of  the  pilot’s 
forward  vision.  The  required  flight  in¬ 
struments  not  shown  in  Figure  4b-23 
shall  be  placed  adjacent  to  the  pre¬ 
scribed  grouping. 

48.  By  amending  §  4b.612  (a)  (2)  to 
read  as  follows: 


Fireproof  materials  shall  be  used  for  all 
nacelle  skin  areas  which  might  be  sub¬ 
jected  to  flame  In  the  event  of  a  fire 
originating  in  the  engine  power  or  ac¬ 
cessory  sections. 

44.  By  amending  §  4b.604  (m)  by 

adding  the  follow'ing  clause  at  the  end 
of  the  paragraph :  “or  if  the  total  engine 
cylinder  displacement  is  2,000  cubic 
inches  or  more.’’ 

45.  By  amending  §  4b.604  by  adding  a 
new  paragraph  (n)  to  read  as  follows: 

§  4b.604  Powerplant  instruments. 

*  •  « 

<n)  A  means  for  each  reversing  pro¬ 
peller  to  indicate  to  the  pilot  when  the 
propeller  is  in  reverse  pitch. 

46.  By  amending  Figure  4b-23  to  read 
as  follows: 


HS — Heading  selector. 

ILS — Instrument  landing  system. 
OBS — Omni-bearing  selector. 

R  C — Rate  of  climb. 

RMI — Radio  magnetic  indicator. 
T  B — Turn  and  bank. 

ZR — Zero  reader. 


§  4b.612  Flight  and  navigational  in¬ 
struments — (a)  Air-speed  indicating 
systems.  *  *  * 

(2)  The  air-speed  indicating  system 
shall  be  calibrated  to  determine  the  sys¬ 
tem  error,  i.  e.,  the  relation  between 
IAS  and  CAS,  in  flight  and  during  the 
accelerated  take-off  ground  run.  The 
ground  run  calibration  shall  be  obtained 
from  0.8  of  the  minimum  value  of  F,  to 
the  maximum  value  of  V»,  taking  into 
account  the  approved  altitude  and 
weight  range  for  the  airplane.  In  the 
ground  run  calibration,  the  flap  and 
power  settings  shall  correspond  with  the 
values  determined  in  the  establishment 
of  the  take-off  path  under  the  provisions 
of  S  4b. 116,  assuming  the  critical  engine 


to  fail  at  the  minimum  approved  value 
of  Vi. 

49.  By  amending  §  4b.632  (a)  by  delet- 
ing  from  the  second  sentence  the  phrase, 
“shall  be  of  the  dual  circuit  type  and”, 
and  by  deleting  the  words  “paragraphs 
(b)  through  (g)”  and  substituting  in  lieu 
thereof  the  words,  .  “paragraphs  (b) 
through  (f)”. 

50.  By  amending  §  4b.632  (e)  to  read 
as  follows: 

§  4b.632  Position  light  system  in¬ 
stallation.  •  •  * 

(e)  Flasher.  A  position  light  flasher 
of  an  approved  type  shall  be  installed 
and  shall  comply  with  subparagraphs  d) 
through  (3)  of  this  paragraph. 

(1)  The  forward  position  lights  and 
the  fuselage  lights  shall  flash  simul¬ 
taneously  at  a  rate  of  not  less  than  65 
and  not  more  than  85  flashes  per  minute, 

(2)  The  rear  po.sition  lights  shall  be 
energized  alternately,  such  that  the  red 
light  flashes  during  one  flash  of  the  for- 
w’ard  position  lights  and  the  fuselage 
lights,  and  the  white  light  flashes  during 
the  next  flash  of  the  forward  position 
lights  and  the  fuselage  lights. 

(3)  A  switch  shall  be  provided  in  the 
system  to  disconnect  the  flasher  from 
the  circuit  so  that  continuous  light  can 
be  supplied  by  the  forward  po.sition 
lights  and  the  white  rear -position  light 
with  the  remaining  lights  unenergized. 

51.  By  amending  §  4b.632  by  deleting 
paragraph  (f)  and  redesignating  the 
present  text  of  paragraph  (g)  as  para¬ 
graph  (f). 

52.  By  adding  a  new  §  4b. 63 7  to  read 
as  follows: 

§  4b.637  Anti-collision  light.  If  an 
anti-collision  light  is  used,  it  shall  be  of 
the  rotating  beacon  type  installed  on  top 
of  the  fuselage  or  tail  in  such  a  location 
that  the  light  would  not  be  detrimental 
to  the  crew’s  vision  and  would  not  de¬ 
tract  from  the  conspicuity  of  the  posi¬ 
tion  lights.  The  color  of  the  anti-colli¬ 
sion  light  shall  be  aviation  red  in 
accordance  with  the  specifications  of 
§  4b.635  (a).  The  arrangement  of  the 
anti-collision  light,  i.  e.,  number  of  light 
sources,  beam  width,  speed  of  rotation, 
etc.,  shall  be  such  as  to  give  an  effective 
flash  frequency  of  not  less  than  40  and 
not  more  than  100  cycles  per  minute, 
with  an  on-off  ratio  not  less  than  1:75. 
If  an  anti-collision  light  is  u.sed,  it  shall 
be  permissible  to  install  the  position 
lights  in  a  manner  so  that  the  forward 
position  lights  and  the  rear  white  posi¬ 
tion  light  are  on  steady  while  the  fus^ 
lage  lights  and  the  rear  red  position 
light  are  not  energized. 

Note:  An  on-off  ratio  of  not  less  than 
1:75  is  equivalent  to  a  total  angular  light 
beam  width  of  not  less  than  approximately 
5  degrees. 

53.  By  amending  §  4b.643  by  deleting 
the  first  .sentence  and  substituting  in  lieu 
thereof  the  following:  “Safety  belts  shall 
be  of  an  approved  type.” 

54.  By  amending  §  4b.645  to  read  as 
follows: 

§  4b.645  Ditching  equipment.  When 
the  airplane  is  certificated  for  ditching  in 
Jlccordance  with  §  4b.361,  and  when  re- 


Figure  4b-23 — Basic  Plight  Instrument  Panel  Arrangement. 
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quired  by  the  operating  rules  for  the 
particular  route  to  be  flown,  the  ditch¬ 
ing  equipment  shall  be  as  prescribed  in 
paragraphs  (a)  through  (d)  of  this 
section. 

(a)  Life  rafts.  Life  rafts  shall  be  of 
an  approved  type.  Unless  excess  rafts 
of  sufficient  capacity  are  provided,  the 
buoyancy  and  seating  capacity  beyond 
the  rated  capacity  of  the  rafts  shall  be 
such  as  to  accommodate  all  occupants 
of  the  airplane  in  the  event  of  a  loss  of 
one  life  raft  of  the  largest  rated  capacity 
on  board.  Each  life  raft  shall  be 
equipped  with  a  trailing  line  and  with  a 
static  line,  the  latter  designed  to  hold 
the  raft  near  the  airplane  but  to  release 
it  in  case  the  airplane  becomes  totally 
submerged.  Each  raft  shall  contain 
obvioas  markings  of  instruction  on  the 
operation  of  the  raft. 

(b)  Life  raft  equipment.  Approved 
equipment  intended  for  survival  shall  be 
attached  to  each  life  raft  and  marked 
for  identification  and  method  of  opera¬ 
tion. 

Note:  The  extent  and  type  of  survival 
equipment  will  depend  upon  the  route  over 
which  the  airplane  is  operated. 

(c)  Long-range  signalling  device.  An 
approved  long-range  signalling  device 
shall  be  provided  for  use  in  one  of  the 
life  rafts. 

(d)  Life  preservers.  Life  preservers 
shall  be  of  an  approved  type.  They  shall 
be  reversible  and  shall  contain  obvious 
markings  of  instruction  on  their  use. 

55.  By  amending  §  4b.646  to  read  as 
follows: 

§  4’j.646  Stowage  of  safety  equipment. 
Special  stowage  provisions  shall  be  made 
for  all  prescribed  safety  equipment  to  be 
used  in  emergencies.  The  stowage  pro¬ 
vision  shall  be  such  that  the  equipment 
is  directly  accessible  and  its  location  is 
obvious.  All  safety  equipment  shall  be 
protected  against  inadvertent  damage. 
The  stowage  provisions  shall  be  marked 
conspicuously  to  identify  the  contents 
and  to  facilitate  removal  of  the  equip¬ 
ment.  In  addition,  the  following  shall 
specifically  apply. 

(a)  Emergency  exit  means.  The  stow¬ 
age  provisions  for  the  emergency  exit 
means  required  by  §  4b.362  (e)  (7)  shall 
be  located  at  the  exits  which  they  are 
intended  to  serve. 

(b)  Life  rafts.  The  provisions  for  the 
stowage  of  life  rafts  required  by  §  4b. 645 
*a)  shall  accommodate  a  sufficient  num¬ 
ber  of  rafts  for  the  maximum  number  of 
occupants  for  which  the  airplane  is  cer¬ 
tificated  for  ditching.  Stowage  shall  be 
near  exits  through  which  the  rafts  can 
be  launched  during  an  unplanned  ditch¬ 
ing.  Rafts  automatically  or  remotely 
released  on  the  outside  of  the  airplane 
shall  be  attached  to  the  airplane  by 
Oean.^;  of  the  static  line  prescribed  in 
Hb.645  (a). 

(c)  Long-range  signalling  device.  The 
stowage  provisions  for  the  long-range 
signalling  device  required  by  §  4b.645  (c) 
shall  be  located  near  an  exit  to  be  avail¬ 
able  during  an  unplanned  ditching. 

Life  preservers.  The  provisions 
tor  the  stow'age  of  life  preservers  re- 
QUired  by  §  4b.645  (d)  shall  accommo¬ 
date  one  life  preserver  for  each  occupant 
No.  75 - 2 


for  which  the  airplane  is  certificated  for 
ditching.  They  shall  be  located  so  that 
a  life  preserver  is  within  easy  reach  of 
each  occupant  while  seated. 

56.  By  amending  §  4b.651  (h)  to  read 
as  follows:  « 

§  4b.651  Oxygen  equipment  and  sup¬ 
ply.  *  *  * 

(h)  Protective  breathing  system. 
When  protective  breathing  equipment  is 
required  by  the  Civil  Air  Regulations,  it 
shall  be  designed  to  protect  the  flight 
crew  from  the  effects  of  smoke,  carbon 
dioxide,  and  other  harmful  gases  w'hile 
on  flight  deck  duty  and  while  combating 
fires  in  cargo  compartments  (see  §  4b. 380 
(c)).  The  protective  breathing  equip¬ 
ment  and  the  necessary  supply  of  oxygen 
shall  be  in  accordance  with  the  follow¬ 
ing  provisions. 

(1)  The  protective  breathing  equip¬ 
ment  shall  include  masks  covering  the 
eyes,  nose,  and  mouth,  or  only  the  nose 
and  mouth  where  accessory  equipment 
is  provided  to  protect  the  eyes. 

(2)  A  supply  of  protective  oxygen  per 
crew  member  shall  be  of  15-minute  dura¬ 
tion  at  a  pressure  altitude  of  8,000  feet 
and  a  respiratory  minute  volume  of  30 
liters  per  minute  BTPD, 

Note:  When  a  demand  type  oxygen  system 
Is  employed,  a  supply  of  300  liters  of  free 
oxygen  at  70’  F.  and  760  mm  Hg.  pressure  Is 
considered  to  be  of  15-minute  duration  at 
the  prescribed  altitiide  and  minute  volume. 
When  a  continuous  flow  protective  breathing 
system  is  used,  including  a  mask  with  a 
standard  rebreather  bag,  a  flow  rate  of  60 
liters  per  minute  at  8,000  feet  (45  liters  per 
minute  at  sea  level)  and  a  supply  of  600 
liters  of  free  oxygen  at  70®  F,  and  760  mm 
Hg.  pressure  is  considered  to  be  of  15-minute 
duration  at  prescribed  altitude  and  minute 
volume.  (BTPD  refers  to  body  temperature 
conditions,  1.  e.,  37°  C.,  at  ambient  pressure, 
dry.) 

57.  By  amending  §  4b.719  by  changing 
the  title  and  the  first  sentence  to  read  as 
follow's: 

§  4b.719  Airplane  weight,  center  of 
gravity,  and  weight  distribution  limita¬ 
tions.  The  airplane  weight,  center  of 
gravity,  and  weight  distribution  limita¬ 
tions  shall  be  those  prescribed  in 
§§  4b.l01,  4b.l02,  4b. 103,  and,  if  applica¬ 
ble,  §  4b.210  (c).  *  •  • 

(Sec.  205,  52  Stat.  984,  as  amended;  49 
U.  S.  C.  425.  Interpret  or  apply  secs.  601, 
603,  52  Stat.  1007  as  amended,  1009,  as 
amended:  49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  53-3376;  Filed,  Apr.  17,  1953; 
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[Regs.  No.  SR-3921 

Part  4b — Airplane  Airworthiness; 
Transport  Category 

SPECIAL  CIVIL  AIR  REGULATION;  POSITION 
AND  anti-collision  LIGHT  SYSTEMS  ON 
TRANSPORT  CATEGORY  AIRPLANES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  9th  day  of  April  1953. 


In  the  preamble  to  Special  Civil  Air 
Regulation  SR-390,  which  superseded 
SR-361,  it  was  stated  that  the  Board 
was  considering  a  revised  Special  Civil 
Air  Regulation  which  would  permit  ex¬ 
perimentation  projects  on  a  limited 
number  of  airplanes  for  the  purpose  of 
improving  position  light  and  anti-col¬ 
lision  light  systems.  The  Board  consid¬ 
ers  that  further  improvement  of  the 
conspicuity  of  transport  airplanes  is 
de.sirable  and  that  continued  experimen¬ 
tation  along  these  lines  should  be  per¬ 
mitted. 

This  special  regulation  authorizes  ex¬ 
perimentation  on  a  limited  number  of 
transport  airplanes  with  position  light 
and  anti-collision  light  systems  which 
deviate  from  the  specifications  pre¬ 
scribed  in  the  presently  effective  Part 
4b,  provided  that  such  deviations  are 
w’ithin  limitations  prescribed  by  the  Ad¬ 
ministrator  to  be  necessary  for  safety 
and  for  avoiding  confusion  in  air  navi¬ 
gation.  In  promulgating  this  regula¬ 
tion,  Special  Civil  Air  Regulation  SR- 
390  is  superseded. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  regulation,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  makes 
and  promulgates  the  following  Special 
Civil  Air  Regulation,  effective  May  16, 
1953. 

Contrary  provisions  of  the  Civil  Air 
Regulations  notwithstanding,  any  air 
carrier  may,  subject  to  the  approval  of 
the  Administrator,  engage,  while  operat¬ 
ing  airplanes  in  scheduled  or  other  serv¬ 
ice,  in  experimentation,  on  a  limited 
number  of  airplanes,  with  projects  de¬ 
signed  to  improve  the  position  light  and 
anti-collision  light  systems  presently 
specified  in  Part  4b  of  the  Civil  Air  Regu¬ 
lations.  The  Administrator  shall  pre¬ 
scribe  such  conditions  and  limitations  as 
may  be  necessary  to  assure  safety  and  to 
avoid  confusion  in  air  navigation,  and 
shall  require  each  carrier  to  disclose 
publicly  its  deviations  from  the  require¬ 
ments  of  Part  4b  at  times  and  in  a 
manner  w'hich  he  deems  consistent  with 
the  best  interests  of  safety. 

This  regulation  supersedes  Special 
Civil  Air  Regulation  SR-390.  and  shall 
terminate  June  30,  1955,  unless  sooner 
superseded  or  rescinded. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C, 
425.  Interpret  or  apply  secs.  601,  603,  52 
Stat.  1(X)7,  as  amended,  1009,  as  amended;  49 
U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

(F.  R.  Doc.  53-3381;  Filed,  Apr.  17.  .1953; 

8:58  a.  m.j 


[Civil  Air  Regs.,  Arndt.  6-1] 

Part  5 — Glider  Airworthiness 

INSPECTIONS  AND  TESTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  9th  day  of  April  1953. 
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RULES  AND  REGULATIONS 


Two  minor  corrections  to  this  part  are 
contained  in  this  amendment.  These 
changes  in  the  regulations  are  editorial 
and  clarifying  in  nature  and  are  made 
for  the  purpose  of  consistency  with  other 
airworthiness  parts  of  the  regulations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  5  of  the  Civil  Air  Regulations  (14 
CFR  Part  5)  effective  May  16.  1953: 

1.  By  amending  §  5.1  (a)  (3)  by 

adding  the  following  reference;  “See 
§  5.18.)”. 

2.  By  amending  §  5.15  (c)  to  read  as 
follows: 

§  5.15  Inspectiojis  and  tests.  •  •  • 

(c)  All  manufacturing  processes,  con¬ 
struction.  and  assembly  are  as  specified 
in  the  type  design. 

(Sec.  205,  52  Stat.  984.  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601.  603,  52 
Stat.  1007  as  amended.  1009  as  amended;  49 
U.  S.  C.  551.  553) 

By  the  Civil  Aeronautics  Board. 

(seal!  M.  C.  Mulligan, 

Secretary. 

IF  R.  Doc.  03-3377;  Filed.  Apr.  17.  1953; 

8:57  a.  m.J 


ICivll  Air  Regs.,  Arndt.  6-4] 

Part  6 — Rotorcraft  Airworthiness 

MISCELLANEOUS  AMENDMENTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  9th  day  of  April  1953. 

A  number  of  important  substantive 
changes  to  Part  6  are  contained  in  this 
amendment.  Among  these,  §  6.420 
which  specifies  the  usable  fuel  capacity 
for  rotorcraft  certification  is  amended 
to  require  the  carriage  of  sufficient 
usable  fuel  for  at  least  one  hour’s  op¬ 
eration  at  maximum  continuous  power 
and  rpm.  Previoasly,  usable  fuel  was 
related  directly  to  maximum  continuous 
horsepower,  Al.'o,  where  more  than  one 
fuel  tank  is  provided  a  low  level  fuel 
warning  indicator  is  required  by  this 
section. 

Exten.sive  changes  also  are  being  made 
to  the  structural  provisions  of  this  part. 
Section  6.212  is  amended  to  reduce  the 
minimum  positive  maneuvering  limit 
load  factor  from  2.5  to  2.0.  Section 
6.221  is  amended  to  relax  the  present  re¬ 
quirements  to  permit  auxiliary  rotors 
with  detachable  blades  to  be  substan¬ 
tiated  for  centrifugal  loads  resulting 
from  the  maximum  design  rotor  rpm. 
Section  6.230  is  amended  to  permit  the 
manufacturer  to  assume  rotor  lift  equal 
to  at  least  */2  of  the  design  maximum 
weight  during  structuial  tests  involving 
landing  impact  loads.  Prior  to  the 
adoption  of  this  amendment,  no  rotor 
lift  could  be  assumed  in  the  analysis  of 
landing  loads. 

Section  6.237  is  amended  to  prescribe 
new  shock  absorption  tests.  These  te.'^ts 
now  permit  the  intioduction  of  rotor  lift 


either  by  energy  absorbing  devices  or  by 
use  of  an  effective  mass. 

Section  6.245  is  amended  to  reduce  by 
25  percent  the  vertical  load  to  be  applied 
during  the  testing  of  the  float  landing 
conditions,  * 

Sections  6.382,  6.384,  6.480,  6.482,  and 
6  483  are  amended,  and  new  §§  6.485 
through  6.487  added.  These  changes  to 
the  existing  fire  prevention  provisions 
are  intended  to  afford  greater  protection 
to  crew  and  passengers  in  the  event  of 
fire  during  flight.  The  general  intent  of 
these  changes  is  to  provide  protection 
from  powerplant  fires  to  a  degree  which 
will  a.ssure  that  a  controlled  autorota- 
tional  landing  can  be  made  during  a 
period  of  at  least  5  minutes  after  the 
start  of  an  engine  fire. 

Section  6.414  is  amended  to  permit, 
within  limitations,  the  use  of  analytical 
methods  for  determining  the  critical 
speeds  of  shafting  as  necessary  in  the 
application  of  this  section. 

In  addition  there  are  a  number  of 
changes  to  this  part  of  an  editorial  or 
clarifying  nature. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  6  of  the  Civil  Air  Regulations  (14 
CFR  Part  6,  as  amended)  effective  May 
16,  1953: 

1.  By  amending  §  G.l  (a)  (3)  by  add¬ 
ing  the  reference:  “(See  §  6.18.)”, 

2.  By  amending  §  6.1  (g)  (5)  (i)  by 
deleting  the  word  “or”  and  substituting 
in  lieu  thereof  the  word  “and”. 

3.  By  amending  §  6.15  (c)  to  read  as 
follows: 

§  6.15  Inspections  and  tests.  *  *  * 
(c>  All  manufacturing  proce.sses,  con¬ 
struction,  and  assembly  are  as  specified 
in  the  type  design. 

4  By  amending  §  6.101  (b)  (2)  to  read 
as  follows: 

6.101  Weight  limitations.  *  *  * 

(b)  *  *  *  (2)  usable  fuel  for  one 
hour’s  operation  at  the  maximum  con¬ 
tinuous  power  and  rpm. 

5.  By  amending  §  6.101  (b)  (4)  to  read 
as  follows: 

5  6.101  Weight  limitations.  •  *  * 
(b)  *  •  •  (4)  170  pounds  in  all  seats, 

except  that  when  the  maximum  permis¬ 
sible  weight  to  be  carried  in  a  seat  is 
less  than  170  pounds  it  shall  be  accept¬ 
able  to  use  this  lesser  weight.  (See 
§  6.738  (a).) 

6.  By  amending  §  6.101  (d)  (3)  to  read 
as  follows: 

§  6.101  Weight  limitations.  •  •  • 

(d)  *  •  *  (3)  oil  in  the  quantity  de¬ 
termined  in  accordance  with  the  provi¬ 
sions  of  §  6.440  (b). 

7.  By  amending  §  6.120  (b)  by  adding 
after  the  word  “possible”  the  phrase  “to 
maintain  a  flight  condition  and”. 

8.  By  amending  §  6.121  (b)  by  deleting 
the  words  “the  maximum  permissible 
forward  speed”  and  substituting  in  lieu 
thereof  '‘Vns  (see  §  6.711)”. 


9.  By  amending  §  6.212  by  deleting 
from  the  second  sentence  the  numeral 
“2.5”  and  substituting  in  lieu  thereof  the 
numeral  “2.0”. 

10.  By  amending  §  6.221  by  deleting 
from  the  second  sentence  the  clause  “cen- 
trifugal  loads  of  twice  those  resulting 
when  the  rotor  is  driven  by  the  engine  at 
its  maximum  continuous  speed.”  and  in¬ 
serting  in  lieu  thereof  the  clause  “cen¬ 
trifugal  loads  resulting  from  the  maxi¬ 
mum  design  rotor  rpm.” 

11.  By  amending  §  6.230  (c),  (d),  and 

(e)  to  read  as  follows: 

§  6.230  General.  *  *  * 

(c)  Design  weight.  The  design  weight 
used  in  the  landing  conditions  shall  not 
be  less  than  the  maximum  weight  of  the 
rotorcraft.  It  shall  be  acceptable  to  as¬ 
sume  a  rotor  lift,  equal  to  one-half  the 
design  maximum  weight,  to  exist 
throughout  the  landing  impact  and  to 
act  through  the  center  of  gravity  of  the 
rotorcraft.  Higher  values  of  rotor  lift 
shall  be  acceptable  if  substantiated  for 
the  particular  rotorcraft. 

(d)  Load  factor.  The  structure  shall 
be  designed  for  a  limit  load  factor,  se¬ 
lected  by  the  applicant,  of  not  less  than 
the  value  of  the  limit  inertia  load  factor 
substantiated  in  accordance  with  the 
provisions  of  §  6.237,  except  in  conditions 
in  which  other  values  of  load  factor  are 
prescribed, 

(e)  Landing  gear  position.  The  tires 
.shall  be  assumed  to  be  in  their  static 
position,  and  the  shock  absorbers  .shall 
be  assumed  to  be  in  the  most  critical 
position,  unless  otherwise  prescribed. 

12.  By  amending  §  6.230  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

§  6.230  General.  •  •  • 

(f)  Landing  gear  arrangement.  The 
provisions  of  §§  6  231  through  6.236  .shall 
be  applicable  to  landing  gear  arrange¬ 
ments  where  two  wheels  are  located  aft 
and  one  or  more  wheels  are  located  for¬ 
ward  of  the  center  of  gravity. 

13.  By  amending  §  6.231  (b)  (2)  by 
adding  the  following:  “For  the  attitude 
prescribed  in  paragraph  (a)  (1)  of  this 
.section  the  resulting  pitching  moment 
shall  be  assumed  resisted  by  the  for¬ 
ward  gear,  while  for  the  attitude  pre¬ 
scribed  in  paragraph  (a)  (2)  of  this  sec¬ 
tion  the  resulting  pitching  moment 
shall  be  assumed  resisted  by  angular 
inertia  forces.” 

14.  By  amending  §  6.237  to  read  as 
follows; 

§  6.237  Shock  absorption  tests.  Drop 
tests  shall  be  conducted  in  accordance 
with  paragraphs  (a)  and  (b)  of  this 
section  to  substantiate  the  landing  limit 
inertia  load  factor  (see  $6,230  (d))  and 
to  demonstrate  the  reserve  energy  ab¬ 
sorption  capacity  of  the  landing  gear. 
The  drop  tests  shall  be  conducted  with 
the  complete  rotorcraft  or  on  units 
consisting  of  wheel,  tire,  and  shock  ab¬ 
sorber  in  their  proper  relation. 

(a)  Limit  drop  test.  The  drop  height 
in  the  limit  drop  test  shall  be  13  inches 
measured  from  the  lowest  point  of  the 
landing  gear  to  the  ground.  A  lesser 
drop  height  shall  be  permissible  if  it 
results  in  a  drop  test  contact  velocity 
found  by  tlie  Administrator  to  be  equal 
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[i  to  the  greatest  probable  sinking  speed 
‘  of  the  rotorcraft  at  ground  contact  in 
'  power-ofT  landings  likely  to  be  made  in 
normal  operation  of  the  rotorcraft.  In 
no  case  shall  the  drop  height  be  less 
than  8  inches.  If  rotor  lift  is  considered 
:  (see  §  6.230  (c)),  it  shall  be  introduced 
in  the  drop  test  by  the  use  of  appropriate 
energy  absorbing  devices  or  by  the  use 
i  of  an  effective  mass. 

Note:  In  lieu  of  more  rational  computa¬ 
tions.  the  following  may  be  employed  when 
use  Is  made  of  an  effective  ma£s: 


and  n  =  n 

*  L  J 


’  w 


where : 

the  effective  weight  to  be  used  in  the 
drop  test  (lbs.);- 

1V=  Wjn  for  main  gear  units  (lbs.),  equal 
to  the  static  reaction  on  the  par¬ 
ticular  unit  with  the  rotorcraft  In 
the  most  critical  attitude; 

iy=  Wfi  for  nose  gear  units  (lbs.),  equal 
to  the  vertical  component  of  the 
static  reaction  which  would  exist 
at  the  nose  wheel,  assuming  the 
mass  of  the  rotorcraft  acting  at 
the  center  of  gravity  and  exerting 
a  force  of  l.Og  downward  and  0.25g 
forward: 

li=  specified  free  drop  height  (inches); 

L=  ratio  of  assumed  rotor  lift  to  the 
rotorcraft  weight,  not  in  excess  of 
0.5; 

d=  deflection  under  impact  of  the  tire 
(at  the  approved  inflation  pres¬ 
sure)  plus  the  vertical  component 
of  the  axle  travel  relative  to  the 
drop  mass  (inches); 

n=  limit  inertia  load  factor; 

nj=:  the  load  factor  during  impact  devel¬ 
oped  on  the  mass  used  in  the  drop 
test  (1.  e.,  the  acceleration  dv'dt 
in  g’s  recorded  in  the  drop  test 
plus  1.0). 


(b)  Reserve  energy  absorption  drop 
test.  The  reserve  energy  absorption 
capacity  shall  be  demonstrated  by  a  drop 
test  in  which  the  drop  height  is  equal 
to  1.5  limes  the  drop  height  prescribed 
in  paragraph  (a)  of  this  section,  and  the 
rotor  lift  is  assumed  to  be  not  greater 
than  0.75  times  the  rotorcraft  maximum 
wight,  except  that  the  resultant  inertia 
load  factor  need  not  exceed  1.5  times  the 
limit  inertia  load  factor  determined  in 
accordance  with  paragraph  (a)  of  this 
section.  In  this  test  the  landing  gear 
shall  not  collapse. 

Norr:  The  effect  of  rotor  lift  may  be  con- 
slflerecl  in  a  manner  similar  to  that  pre¬ 
scribed  in  paragraph  (a)  of  this  section. 

15.  By  amending  §  6.245  (a)  (1)  by 
fiddin;^  the  following  clau.se  to  the  last 
sentence:  "or  shall  be  assumed  to  be  the 
same  as  the  load  factor  determinecj  for 
Ihe  ground  type  landing  gear.” 

16.  By  amending  §  6.245  (b)  to  read  as 
follows : 

5  6.245  Float  landing  conditions.  *  *  * 

(b)  Side  load  condition.  The  vertical 
load  in  this  condition  equal  to  0.75  the 
'vertical  load  prescribed  in  paragraph  (a) 
|ll  of  this  section,  divided  equally  be¬ 
tween  the  floats,  shall  be  applied  together, 
with  a  side  component.  The  total  side 
component  shall  be  equal  to  0.25  the  total 
^rtical  load  in  this  condition  and  shall 
applied  to  one  float  only. 

17.  By  amending  §  6.251  (c)  by  delet- 
from  the  second  sentence  the  phrase : 


"by  a  factor  of  1.5.”  and  substituting  In 
lieu  thereof  the  clause:  ",  as  defined  by 
the  power  conditions  in  §  6.1  (g)  (3),  by 
a  factor  of  1.33.” 

18.  By  amending  §  6.306  (c)  and  (d) 
to  read  as  follows: 

§  6.306  Material  strength  properties 
and  design  values.  •  •  • 

(c>  ANC-5,  ANC-18.  and  ANC-23.  Part 
II  values  shall  be  used  unless  shown  to 
be  inapplicable  in  a  particular  case. 

Note:  ANC-5,  "Strength  of  Metal  Aircraft 
Elements,”  ANC-18,  "Design  of  Wood  Air¬ 
craft  Structures,”  and  ANC-23,  “Sandwich 
Construction  for  Aircraft,”  are  published  by 
the  Subcommittee  on  Air  Force-Navy-Civil 
Alroraft  Design  Criteria,  and  may  be  ob¬ 
tained  from  the  Sunerintendent  of  Docu¬ 
ments,  Government  Printing  Olflee,  Wash¬ 
ington  25,  D.  C. 

(d)  The  strength,  detail  design,  and 
fabrication  of  the  structure  shall  be  such 
as  to  minimize  the  probability  of  dis¬ 
astrous  fatigue  failure. 

Note:  Points  of  stress  concentration  are 
one  of  the  main  sources  of  fatigue  failure. 

19.  By  adding  a  new  §  6.313  to  read  as 
follows : 

§6.313  Rotor  blade  clearance. 
Clearance  shall  be  provided  between  the 
main  rotor  blades  and  all  other  parts 
of  the  structure  to  prevent  the  blades 
from  striking  any  part  of  the  structure 
during  any  operating  condition  of  the 
rotorcraft. 

20.  By  amending  §  6.338  to  read  as 
follows: 

§  6.338  Skis.  Skis  shall  be  of  an  ap¬ 
proved  type.  The  maximum  limit  load 
rating  of  each  ski  shall  not  be  less  than 
the  maximum  limit  load  determined  in 
accordance  with  the  applicable  ground 
load  requirements  of  this  part. 

21.  By  redesignating  §§  6.340  and 
6.341  as  §§  6.341  and  6.342,  respectively. 

22.  By  adding  a  new  §  6.340  to  read  as 
follows: 

§  6.340  Floats.  Floats  shall  be  of  an 
approved  type  and  shall  comply  with  the 
provisions  of  §§  6.341  and  6.342. 

23.  By  amending  redesignated  §  6.342 

(a)  by  deleting  from  the  second  sentence 
the  words  "maximum  expected  vertical 
load”  and  substituting  in  lieu  thereof 
"vertical  loads  prescribed  in  6.245  (a)”. 

24.  By  amending  redesignated  §  6.342 

(b)  by  deleting  from  the  flr.st  sentence 
the  words  "maximum  expected  vertical 
horizontal,  and  side  loads”  and  substi¬ 
tuting  in  lieu  thereof  "vertical,  hori¬ 
zontal,  and  side  loads  prescribed  in 
§  6.245”. 

25.  By  amending  §  6.382  to  read  as 
follows: 

§  6.382  Cargo  and  baggage  comparU 
nients.  Cargo  and  baggage  compart¬ 
ments  shall  be  constructed  of  or 
completely  lined  with  fire-resistant  ma¬ 
terial,  except  that  flame-resistant  mate¬ 
rials  shall  be  acceptable  in  compartments 
which  are  readily  accessible  to  a  crew 
member  in  flight.  Compartments  shall 
include  no  controls,  wiring,  lines,  equip¬ 
ment,  or  accessories  the  damage  or 
failure  of  which  would  affect  the  safe 
operation  of  the  rotorcraft,  unless  such 


items  are  shielded,  isolated,  or  otherwise 
protected  so  that  they  cannot  be  dam¬ 
aged  by  movement  of  cai-go  in  the  com¬ 
partment,  and  so  that  any  breakage  or 
failure  of  such  items  will  not  create  a 
fire  hazard. 

26.  By  amending  §  6.384  to  read  as 
follows: 

§  6.384  Fire  protection  of  structure, 
controls,  and  other  parts.  All  structure, 
controls,  rotor  mechanism,  and  other- 
parts  essential  to  a  contro^’ed  landing  of 
the  rotorcraft  which  would  be  affected 
by  powerplant  fires  shall  either  be  of 
fireproof  construction  or  shall  be  other¬ 
wise  protected,  so  that  they  can  perform 
their  essential  functions  for  at  least  5 
minutes  under  all  foreseeable  power- 
plant  fire  conditions.  (See  also  §§  6.480 
and  6.483  (a).) 

27.  By  amending  §  6.414  to  read  as 
follows: 

§  6.414  Shafting  critical  speed.  The 
critical  speeds  of  all  shafting  shall  be 
determined  by  actual  demonstration,  ex¬ 
cept  that  analytical  methods  shall  be  ac¬ 
ceptable  for  determining  these  speeds  if 
the  Administrator  finds  that  reliable 
methods  of  analysis  are  available  for  the 
particular  design.  If  the  critical  speeds 
lie  within  or  close  to  the  operating  ranges 
for  idling,  power-on,  and  autorotative 
conditions,  it  shall  be  demonstrated  by 
tests  that  the  resultant  stresses  are  with¬ 
in  safe  limits.  If  analytical  methods  are 
u.sed  and  indicate  that  no  critical  speeds 
lie  within  the  permissible  operating 
ranges,  the  margins  between  the  calcu¬ 
lated  critical  speeds  and  the  limits  of  the 
permissible  operating  ranges  shall  be 
adequate  to  allow  for  po.ssible  variations 
of  the  computed  values  from  actual 
values. 

28.  By  amending  §  6.420  to  read  as 
follows: 

§  6.420  Capacity  and  feed.  The  us¬ 
able  fuel  capacity  shall  not  be  less  than 
that  required  for  one  hour’s  operation 
at  maximum  continuous  power  and  rpm. 
Gravity  feed  or  mechanical  pumping  of 
fuel  shall  be  employed.  Air-pressure 
fuel  systems  shall  not  be  allowed.  The 
fuel  supply  system  shall  be  arranged  so 
that,  in  so  far  as  practicable,  the  entire 
fuel  supply  can  be  utilized  in  the  maxi¬ 
mum  inclinations  of  the  fuselage  for  any 
sustained  conditions  of  flight,  and  so 
that  the  feed  ports  will  not  be  uncov¬ 
ered  during  normal  maneuvers  involv¬ 
ing  moderate  rolling  or  sideslipping. 
On  rotoi’craft  with  more  than  one  fuel 
tank  (.see  §  6.422  (e))  the  system  shall 
feed  fuel  promptly  after  one  tank  Is 
turned  off  and  another  tank  is  turned 
on,  and  there  shall  be  installed  in  addi¬ 
tion  to  the  fuel  quantity  indicator  (see 
§  6.604  (a)  (1)  a  w'arning  device  to  in¬ 
dicate  when  the  fuel  in  any  tank  be¬ 
comes  low. 

Note:  The  fuel  in  any  tank  Is  considered 
to  be  low  when  there  remains  approximately 
a  five-minute  supply  with  the  rotorcraft  in 
the  most  critical  sustained  flight  attitude. 

29.  By  amending  §  6.462  (c)  to  read  as 
follows; 
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§  6  462  Induction  system  de-icing 
and  anti-icing  provisions.  *  *  • 

(c)  Rotorcraft  equipped  with  sea  level 
engines  employing  carburetors  which 
embody  features  tending  to  reduce  the 
possibility  of  ice  formation  shall  be  pro¬ 
vided  with  a  sheltered  alternate  source 
of  air.  The  preheat  supplied  to  this 
alternate  air  intake  shall  be  not  less  than 
that  provided  by  the  engine  cooling  air 
downstream  of  the  cylinders. 

30.  By  amending  §  6.480  by  adding  a 
note  to  read  as  follows: 

§  6  480  General.  •  *  • 

Note;  The  powerplant  Are  protection  pro¬ 
visions  are  intended  to  Insure  that  the  main 
and  auxiliary  rotors  and  controls  remain 
operable,  the  essential  rotorcraft  structure 
remains  intact,  and  that  the  passengers  and 
crew  are  otherwise  protected  for  a  period  of 
at  least  5  minutes  after  the  start  of  an 
engine  fire  to  permit  a  controlled  autorota- 
tional  landing. 

31.  By  amending  5  6.482  by  adding  the 
following  to  the  present  text:  “Shutoff 
valves  and  their  controls  shall  be  located 
on  the  remote  side  of  the  fire  wall  from 
the  engine,  unless  it  is  shown  that  the 
valve  will  perform  its  intended  functions 
under  all  fire  conditions  likely  to  result 
from  an  engine  fire.  In  installations 
using  engines  of  less  than  500  cu.  in.  dis¬ 
placement,  shutoff  means  need  not  be 
provided  for  engine  oil  systems.” 

32.  By  amending  §  6.483  (a)  to  read 
as  follows: 

§  6.483  Fire  wall,  fai  Engines  .shall 
be  isolated  from  personnel  compartments 
by  means  of  fire  walls,  shrouds,  or  other 
equivalent  means.  They  shall  be  simi¬ 
larly  isolated  from  the  structure,  con¬ 
trols,  rotor  mechani.sm.  and  other  parts 
essential  to  a  controlled  landing  of  the 
rotorcraft,  unless  such  parts  are  pro¬ 
tected  in  accordance  with  the  provisions 
of  S  6.384.  All  auxiliary  power  units, 
fuel-burning  heaters,  and  other  combus¬ 
tion  equipment  which  are  intended  for 
operation  in  flight  shall  be  isolated  from 
the  remainder  of  the  rotorcraft  by  means 
of  fire  walls,  shrouds,  or  other  equiva¬ 
lent  means.  In  complying  with  the  pro¬ 
visions  of  this  paragraph,  account  shall 
be  taken  of  the  probable  path  of  a  fire  as 
affected  by  the  air  flow  in  normal  flight 
and  in  autorotation.  (See  also  §  6,486.) 

33.  By  adding  a  new  I  6.485  to  read  as 
follows: 

§  6.485  Lines  and  fittings.  All  lines 
and  fittings  carrying  flammable  fluids  or 
gases  in  areas  subject  to  engine  fire  con¬ 
ditions  shall  comply  with  the  provisions 
of  paragraphs  (a)  through  (c)  of  this 
section. 

(a)  Lines  and  fittings  which  are  un¬ 
der  pressure,  or  which  attach  directly  to 
the  engine,  or  which  are  subject  to  rela¬ 
tive  motion  between  components  shall 
bo  flexible,  fire-resistant  lines  with  fire- 
resistant  end  fittings  of  the  permanently 
attached,  detachable,  or  other  approved 
types.  The  provisions  of  this  paragraph 
shall  not  apply  to  those  lines  and  fittings 
which  form  an  integral  part  of  the  en¬ 
gine. 

(b)  Ijnes  and  fittings  which  are  not 
subject  to  pressure  or  to  relative  motion 
between  components  shall  be  of  fire- 
resistant  materials. 


(c)  Vent  and  drain  lines  and  fittings 
shall  be  subject  to  the  provisions  of 
paragraphs  (a)  and  (b)  of  tlris  section 
unless  a  failure  of  such  line  or  fitting 
will  not  result  in,  or  add  to,  a  fire  hazard. 

34.  By  adding  a  new  §  6.486  to  read  as 
follows : 

§  6.486  Flammable  fluids,  (a)  Fuel 
tanks  shall  be  isolated  from  the  engine 
by  a  fire  wall  or  shroud.  On  all  rotor¬ 
craft  having  engines  of  more  than  900 
cu.  in.  displacement,  oil  tanks  and  other 
flammable  fluid  tanks  shall  be  similarly 
isolated  unless  the  fluid  contained,  the 
design  of  the  system,  the  materials  used 
in  the  tank,  the  shutoff  means,  all  con¬ 
nections,  lines,  and  controls  are  such  as 
to  provide  an  equally  high  degree  of 
safety. 

(b)  Not  less  than  one-half  inch  of 
clear  air  space  shall  be  provided  between 
any  tank  and  the  isolating  fire  wall  or 
shroud,  unless  otlier  equivalent  means 
are  used  to  protect  against  heat  trans¬ 
fer  from  the  engine  compartment  to  the 
flammable  fluid, 

35.  By  adding  a  new  §  6.487  to  read  as 
follows : 

§  6  487  Fire  detector  systems.  On 
all  rotorcraft  having  engines  of  more 
than  900  cu.  in.  displacement,  quick¬ 
acting  fire  detectors  of  an  approved  type 
shall  be  provided  in  all  engine  compart¬ 
ments,  and  they  shall  be  sufficient  in 
number  and  location  to  assure  prompt 
detection  of  engine  fires.  Fire  detec¬ 
tor  systems  shall  comply  with  the  fol¬ 
lowing  provisions: 

<a )  Fire  detectors  shall  be  constructed 
and  installed  to  assure  their  ability  to 
resist  without  failure  all  vibration,  in¬ 
ertia,  and  other  loads  to  which  they 
would  be  subjected  in  operation. 

(b)  Fire  detectors  shall  be  unaffected 
by  the  exposure  to  oil,  water,  or  other 
fluids  or  fumes  which  might  be  present. 

<c)  Means  shall  be  provided  to  permit 
the  crew  to  check  in  flight  the  func¬ 
tioning  of  the  electrical  circuit  associated 
with  the  fire  detector  system. 

(d)  Wiring  and  other  components  of 
the  fire  detector  systems  which  are  lo¬ 
cated  in  engine  compartments  shall  be 
of  fire-resistant  construction. 

36.  By  adding  a  new  §  6.488  to  read  as 
follows : 

§  6.488  Fire  extinguisher  systems — 
^a)  General.  (1)  On  all  rotorcraft  hav¬ 
ing  engines  of  more  than  1.5(U)  cu.  in. 
displacement,  fire  extinguisher  systems 
shall  be  provided  to  serve  all  engine 
compartments  and  engine  induction 
systems. 

(2)  On  single-engine  rotorcraft,  the 
fire  extinguisher  system,  the  quantity 
of  extinguishing  agent,  and  the  rate  of 
discharge  shall  be  such  as  to  provide 
an  adequate  discharge  for  the  engine 
compartment.  On  multiengine  rotor¬ 
craft,  the  system  shall  provide  two  ade¬ 
quate  discharges,  and  it  shall  be  possible 
to  direct  both  discharges  to  any  engine 
compartment. 

(b)  Fire-extinguishing  agents.  (1) 
Extinguishing  agents  employed  shall  be 
methyl  bromide,  carbon  dioxide,  or  any 
other  agent  which  has  been  shown  to 
provide  equivalent  extinguishing  action. 


(2) ^  If  methyl  bromide,  cai'bon  diDxide, 

or  any  other  toxic  extinguishing  agent 
is  employed,  provision  shall  be  made  to 
prevent  the  entrance  of  harmful  con¬ 
centration  of  fluid  or  fluid  vapors  into 
any  personnel  compartments  either  due 
to  leakage  during  normal  operation  of 
the  rotorcraft  or  as  a  result  of  discharg- 
ing  the  fire  extinguisher  on  the  ground 
or  in  flight  even  though  a  defect  may  ] 
exist  in  the  extinguishing  system.  Com-  I 
pliance  with  this  requirement  shall  be  I 
demonstrated  by  appropriate  tests.  I 

(3)  If  a  methyl  bromide  system  is  i 

provided,  the  containers  shall  be  charged  s 
with  a  dry  agent  and  shall  be  sealed  by  ^ 
the  fire  extinguisher  manufacturer  or 
by  any  other  party  employing  appro-  ” 
priate  recharging  equipment.  ^ 

(c)  Extinguishing  agent  container  i 
pressure  relief.  Extinguishing  agent  ^ 
containei;s  shall  be  provided  with  a  pres-  | 
sure  relief  to  prevent  bursting  of  the  ! 
container  due  to  excessive  internal  ■ 
pressures.  The  following  provisions  ■ 
shall  apply: 

(1)  The  discharge  line  from  the  relief 
connection  shall  terminate  outside  the 
rotorcraft  in  a  location  convenient  for 
inspection  on  the  ground. 

<  2  >  An  indicator  shall  be  provided  at 
the  discharge  end  of  the  line  to  provide 
a  visual  indication  when  the  container 
has  discharged. 

(d)  Extinguishing  agent  container 
compartment  temperature.  Under  all 
conditions  in  which  the  rotorcraft  is  in¬ 
tended  for  operation,  the  temperature 
range  of  the  extinguishing  agent  con¬ 
tainers  shall  be  maintained  to  assure  that 
the  pressure  in  the  containers  can 
neither  fall  below  the  minimum  neces¬ 
sary  to  provide  an  adequate  rate  of  ex¬ 
tinguishing  agent  discharge  nor  rise 
above  a  safe  limit  so  that  the  system 
will  not  be  prematurely  discharged. 

(e>  Fire  extinguisher  system  mate-  j 
rials.  Materials  in  the  fire  extinguisher  ; 
system  shall  not  react  chemically  with 
the  extinguishing  agent  so  as  to  con¬ 
stitute  a  hazard.  All  components  of  the  ’ 
fire  extinguisher  systems  located  in  en¬ 
gine  compartments  shall  be  constructed 
of  fireproof  materials. 

37.  By  amending  §  6.620  (c)  by  delet¬ 
ing  the  first  sentence  and  substituting 
in  lieu  thereof  the  following:  “Electrical 
sources  of  power  shall  have  sufficient 
capacity  during  all  normal  flight  operat¬ 
ing  conditions  to  supply  the  electrical 
load  requirements  without  electrical  or 
thermal  distress.” 

38.  By  amending  §  6.626  by  deleting 
the  words  “used  in  flight”  and  substi¬ 
tuting  in  lieu  thereof  the  words  “essen¬ 
tial  to  safety  in  flight”. 

39.  By  amending  §  6.631  (a)  to  read 
as  follows: 

.5  6.631  Landing  lights,  (a)  When 
landing  or  hovering  lights  are  required, 
they  shall  be  of  an  approved  type, 

40.  By  amending  §  6.710  by  inserting 
the  words  “rotor  speed,  power,”  after 
the  word  “altitude,”. 

41.  By  amending  §  6.711  (a)  by  delet¬ 
ing  from  the  second  sentence  the  phrase 
“the  maximum  level  flight  speed  with 
all  engines  operating  at  maximum  con¬ 
tinuous  rpm  and  90  percent  of  maximum 
continuous  power”  and  substituting  iQ 
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lieu  thereof  “the  best  rate  of  climb 
!  speed”. 

42.  By  amending  §  6.713  by  adding 
after  the  first  sentence  the  reference: 
“(See  also  §  6.710.) 

43.  By  amending  §  6.714  (b)  (2)  by 
adding  at  the  end  of  the  subparagraph 
the  reference:  “(See  §§  6.103,  6.710,  and 
6.711.)”. 

44.  By  amending  §  6.719  by  adding  at 
the  end  of  the  section  the  following 
sentence:  “Such  components  shall  be 
identified  by  serial  number  or  by  other 
equivalent  means.” 

45.  By  amending  §  6.732  by  deleting 
the  reference:  “(See  §6.612  (a).)”  and 
substituting  in  lieu  thereof  the  reference: 
“(See  §§6.612  (a),  6.710,  6.711,  6.712, 
6.713,  and  6.715.)”. 

(Sec.  205.  52  Stat.  984.  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  603,  52  Stat. 
1007,  as  amended,  1009,  as  amended;  49 
U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

IsEALl  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  53-3378;  Filed,  Apr.  17,  1953; 
8:58  a.  m.J 


[Civil  Air  Regs.  Arndt.  13-11 

Part  13 — Aircraft  Engine 
Airworthiness 

MISCELLANEOUS  AMENDMENTS 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C.,  on  the 
9th  day  of  April  1953. 

Pre.‘;ently  effective  §  13.154  of  Part  13 
of  the  Civil  Air  Regulations  prescribes 
the  endurance  tests  to  be  conducted  for 
the  certification  of  aircraft  engines. 
This  section,  however,  does  not  differ¬ 
entiate  between  single  and  two-speed 
reciprocating  engines  nor  does  it  relate 
to  the  purpose  for  which  they  are  to  be 
used. 

As  a  result  of  discussions  of  these  test 
provisions  at  the  annual  airworthiness 
review,  it  appears  that  the  present  pro¬ 
visions  are  not  sufficiently  detailed  and 
of  the  necessary  severity  to  disclose  possi¬ 
ble  engine  defects  which  past  service  dif¬ 
ficulties  have  found  to  prevail.  This 
amendment  provides  separate  test  runs 
for  single-speed  engines,  two-speed  en^ 
gines,  and  engines  designed  for  use  in 
helicopters.  In  addition,  the  amendment 
specifies  in  greater  detail  and,  in  certain 
respects  greater  severity,  the  tests  re- 
Quired. 

In  addition,  there  are  a  few  changes 
of  an  editorial'  nature  to  clarify  the  in¬ 
tent  of  the  provisions  of  this  part. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  13  of  the  Civil  Air  Regulations  (14 
CPR  Part  13)  effective  May  16.  1953: 

1-  By  amending  §  13.1  (a)  (3)  by  add¬ 
ing  the  following  reference:  “(See 
§  13.18.)”. 

2.  By  amending  §  13.15  (c)  to  read  as 
follows: 


§  13.15  Inspections  and  tests.  *  *  * 

(c)  All  manufacturing  processes,  con¬ 
struction,  and  assembly  are  as  specified 
in  the  type  design. 

3.  By  amending  §  13.152  by  deleting 
from  the  second  sentence  the  words 
“such  tests”  and  substituting  in  lieu 
thereof  the  words  “the  power  character¬ 
istics  calibration  tests”. 

4.  By  amending  §  13.154;  to  read  as 
follows: 

§  13.154  Endurance  test.  The  en¬ 
durance  test  of  an  engine  with  a  repre¬ 
sentative  propeller  shall  include  a  total 
of  150  hours  of  operation  and,  depend¬ 
ing  upon  the  type  and  contemplated  use 
of  the  engine,  shall  consist  of  one  of  the 
series  of  runs  specified  in  paragraphs 
(a)  through  (c)  of  this  section,  which¬ 
ever  series  is  applicable.  The  runs  shall 
be  performed  in  such  periods  and  order 
as  are  found  appropriate  by  the  Admin¬ 
istrator  for  the  specified  engine.  During 
the  endurance  test  the  engine  power  and 
the  crankshaft  rotational  speed  shall  be 
controlled  within  3  percent  of  the 
specified  values. 

(а)  Single-speed  engines.  For  en¬ 
gines  not  incorporating  a  supercharger 
and  for  those  incorporating  a  single- 
speed  supercharger,  the  following  series 
of  runs  shall  apply: 

( 1 )  A  30-hour  run  shall  be  conducted 
consisting  of  alternate  periods  of  5 
minutes  at  take-off  power  and  speed, 
and  5  minutes  at  maximum  best  econ¬ 
omy  cruising  power  or  at  maximum  rec¬ 
ommended  cruising  power. 

(2)  A  20-hour  run  shall  be  conducted 

consisting  of  alternate  periods  of  I’/e- 
hours  at  maximum  continuous  power 
and  speed,  and  hour  at  75  percent 
maximum  continuous  power  and  91  per¬ 
cent  maximum  continuous  speed.  • 

(3)  A  20-hour  run  shall  be  conducted 
consisting  of  alternate  periods  of  1*2 
hours  at  maximum  continuous  power 
and  speed,  and  \2  hour  at  70  percent 
maximum  continuous  power  and  89  per¬ 
cent  maximum  continuous  speed. 

(4)  A  20-hour  run  shall  be  conducted 
consisting  of  alternate  periods  of  l*/2 
hours  at  maximum  continuous  power 
and  speed,  and  *2  hour  at  65  percent 
maximum  continuous  power  and  87  per¬ 
cent  maximum  continuous  speed. 

(5)  A  20-hour  run  shall  be  conducted 
consisting  of  alternate  periods  of  1*2 
hours  at  maximum  continuous  power 
and  speed,  and  */2  hour  at  60  percent 
maximum  continuous  power  and  84.5 
percent  maximum  continuous  speed. 

(б)  A  20-hour  run  shall  be  conducted 
consisting  of  alternate  periods  of  1*4 
hours  at  maximum  continuous  power 
and  speed,  and  hour  at  50  percent 
maximum  continuous  power  and  79.5 
percent  maximum  continuous  speed. 

(7)  A  20-hour  run  shall  be  conducted 
consisting  of  alternate  periods  of  2*/2 
hours  at  maximum  continuous  power 
and  speed,  and  2*/2  hours  at  maximum 
best  economy  cruising  power  or  at  maxi¬ 
mum  recommended  cruising  power. 

(b)  Ttvo-speed  engines.  For  engines 
incorporating  a  two-spe^d  supercharger, 
the  following  series  of  runs  shall  apply: 

(1)  A  30-hour  run  shall  be  conducted 
consisting  of  alternate  periods  in  the 
lower  gear  ratio  of  5  minutes  at  take-off 


power  and  speed,  and  5  minutes  at  maxi¬ 
mum  best  economy  cruising  power  or  at 
maximum  recommended  cruising  power. 
If  a  take-off  rating  is  desired  in  the 
higher  gear  ratio,  15  hours  of  the  30- 
hour  run  shall  be  conducted  in  the 
higher  gear  ratio  in  alternate  periods  of 
5  minutes  at  the  observed  horsepower 
obtainable  with  the  take-off  critical  alti¬ 
tude  manifold  pressure  and  take-off 
speed,  and  5  minutes  at  70  percent  high 
ratio  maximum  continuous  power  and 
89  percent  high  ratio  maximum  continu¬ 
ous  speed, 

(2>  A  15-hour  run  shall  be  conducted 
consisting  of  alternate  periods  in  the 
lower  gear  ration  of  1  hour  at  maximum 
continuous  power  and  speed,  and  V2  hour 
at  75  percent  maximum  continuous 
power  and  91  percent  maximum  continu¬ 
ous  speed, 

<3)  A  15-hour  run  shall  be  conducted 
consisting  of  alternate  periods  in  the 
lower  gear  ratio  of  1  hour  at  maximum 
continuous  power  and  speed,  and  *4 
hour  at  70  percent  maximum  continuous 
power  and  89  percent  maximum  con¬ 
tinuous  speed, 

(4)  A  30-hour  run  shall  be  conducted 
in  the  higher  gear  ratio  at  maximum 
continuous  power  and  speed, 

(5)  A  5-hour  run  shall  be  conducted 
consisting  of  alternate  periods  of  5  min¬ 
utes  in  each  of  the  supercharger  gear 
ratios.  The  first  5  minutes  of  the  test 
shall  be  conducted  at  normal  rated  speed 
in  the  higher  gear  ratio  and  the  ob¬ 
served  horsepower  obtainable  with  90 
percent  of  the  normal  rated  manifold 
pressure  in  the  higher  gear  ratio  under 
sea  level  conditions.  The  condition  for 
operation  for  the  alternate  5  minutes 
in  the  lower  gear  ratio  shall  be  that  ob¬ 
tained  by  shifting  to  the  lower  gear 
ratio  at  constant  speed. 

(6)  A  10-hour  run  shall  be  conducted 
consisting  of  alternate  periods  in  the 
lower  gear  ratio  of  1  hour  at  maximum 
continuous  power  and  speed,  and  1  hour 
at  65  percent  maximum  continuous 
power  and  87  percent  maximum  contin¬ 
uous  speed. 

(7)  A  10-hour  run' shall  be  conducted 
consisting  of  alternate  periods  in  the 
lower  gear  ratio  of  1  hour  at  maximum 
continuous  power  and  speed,  and  1  hour 
at  60  percent  maximum  continuous 
power  and  84.5  percent  maximum  con¬ 
tinuous  speed. 

(8)  A  10-hour  run  .shall  be  conducted 
consisting  of  alternate  periods  in  the 
lower  gear  ratio  of  1  hour  at  maximum 
continuous  power  and  speed,  and  1  hour 
at  50  percent  maximum  continuous 
power  and  79.5  percent  maximum  con¬ 
tinuous  speed. 

(9>  A  20-hour  run  shall  be  conducted 
consisting  of  alternate  periods  in  the 
lower  gear  ratio  of  2  hours  at  maximum 
continuous  power  and  speed,  and  2  hours 
at  maximum  be.st  economy  crui.sing 
power  and  speed  or  at  maximum  recom¬ 
mended  cruising  power. 

(10)  A  5-hour  run  shall  be  conducted 
in  the  lower  gear  ratio  at  maximum  best 
economy  cruising  power  and  speed  or  at 
maximum  recommended  cruising  power 
and  speed. 

Note:  Where  simulated  altitude  test  equip¬ 
ment  is  not  available  and  when  operating  In 
the  higher  gear  ratio,  the  runs  may  be  con- 
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ducted  at  the  observed  horsepower  obtained 
with  the  critical  altitude  manifold  pressure 
or  specified  percentages  thereof,  and  the  fuel- 
air  mixtures  may  be  adjusted  rich  enough  to 
suppress  detonation. 

(c)  Helicopter  engines.  For  engines 
to  be  eliijible  for  use  on  helicopters,  the 
following  series  of  runs  shall  apply : 

( 1 )  A  35-hour  run  shall  be  conducted 
consisting  of  alternate  periods  of  30  min¬ 
utes  each  at  take-off  power  and  speed, 
and  at  maximum  continuous  power  and 
speed. 

(2)  A  25-hour  run  shall  be  conducted 
consisting  of  alternate  periods  of  2*2 
hours  each  at  maximum  continuous 
power  and  speed,  and  at  70  percent 
maximum  continuous  power  at  maxi¬ 
mum  continuous  speed. 

(3)  A  25-hour  run  shall  be  conducted 
consisting  of  alternate  periods  of  2*2 
hours  each  at  maximum  continuous 
power  and  speed,  and  at  70  percent 
maximum  continuous  power  at  80  to  90 
percent  maximum  continuous  speed. 

(4)  A  25-hour  run  shall  be  conducted 
consisting  of  alternate  periods  of  2*/^ 
hours  each  at  80  percent  maximum  con¬ 
tinuous  power  at  take-off  speed,  and  at 
80  percent  maximum  continuous  power 
at  80  to  90  percent  maximum  continuous 
speed. 

(5)  A  25 -hour  run  shall  be  conducted 
consisting  of  alternate  periods  of  2V2 
hours  each  at  80  percent  maximum  con¬ 
tinuous  power  at  take-off  speed,  and  at 
either  maximum  continuous  power  at 
110  percent  maximum  continuous  speed 
or  at  take-off  power  at  103  percent  take¬ 
off  speed,  whichever  condition  results  in 
the  greater  speed. 

(6)  A  15-hour  run  shall  be  conducted 
at  105  percent  maximum  continuous 
power  and  105  percent  maximum  con¬ 
tinuous  speed  or  at  full  throttle  and  cor¬ 
responding  speed  at  standard  sea  level 
carburetor  entrance  pressure,  provided 
that  105  percent  of  the  maximum  con¬ 
tinuous  power  is  not  exceeded. 

5.  By  amending  §  13.252  (a)  by  de¬ 
leting  from  the  second  sentence  the 
words  “such  tests”  and  substituting  in 
lieu  thereof  the  words  “the  power  char¬ 
acteristics  calibration  tests’’. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  603,  52 
Stat.  1007,  as  amended,  1009,  as  amended;  49 
U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  53-3379;  Piled,  Apr.  17,  1953; 

8:58  a.  m.] 


(Civil  Air  Regs.,  Arndt.  14-1] 

Part  14 — Aircraft  Propeller  Air¬ 
worthiness 

INSPECTIONS  AND  TESTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa.shington,  D.  C., 
on  the  9th  day  of  April  1953. 

Two  minor  corrections  to  this  part 
are  contained  in  this  amendment.  These 
changes  in  the  regulations  are  editorial 
and  clarifying  in  nature  and  are  made 
for  the  purpose  of  consistency  with 
other  airw'orthiness  parts  of  the  regu¬ 
lations. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  14  of  the  Civil  Air  Regulations  (14 
CFR  Part  14)  effective  May  16,  1953: 

1.  By  amending  §  14.1  (a)  (3)  by  add¬ 
ing  the  following  reference;  “(See 
§  14.18.)”. 

2.  By  amending  §  14.15  (c)  to  read  as 
follow  s : 

§  14.15  Inspections  and  tests.  *  *  * 

(c)  All  manufacturing  processes,  con¬ 
struction,  and  assembly  are  as  specified 
in  the  type  design. 

(See.  205,  52  stat.  984,  as  amended:  49  U.  S.  C, 
425.  Interpret  or  apply  secs.  601,  603,  52 
Stat.  1007,  as  amended,  1009  as  amended; 
49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

(F.  R.  Doc.  53-3380;  Filed,  Apr.  17,  1953; 

8:58  a.  m.] 

TITLE  22— -FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

(Dept.  Reg.  108.182] 

Part  65 — Payments  to  and  on  Behalf 

OF  Participants  in  the  Technical  and 

Cultural-Cooperation  Programs 

GRANTS  to  U.  S.  LEADERS;  TRANSPORTATION 
EXPENSES 

April  13,  1953. 

Under  the  authority  contained  in  R.  S. 
161  (5  U.  S.  C.  22)  and  section  4  of  Public 
Law  73,  81st  Congress  (63  Stat.  Ill),  the 
provisions  of  22  CJFR  65.9  (a)  are 
amended  to  read  as  follows: 

§  65.9  Grants  to  United  States  lead¬ 
ers.  *  *  * 

(a)  Transportation  expenses.  'Trans¬ 
portation  and  miscellaneous  *  expenses 
in  the  United  States  and  abroad,  in¬ 
cluding  baggage  charges,  and  per 
diem  in  lieu  of  subsistence  at  the  maxi¬ 
mum  rates  allow'able  while  in  a  travel 
status,  in  accordance  with  the  pro¬ 
visions  of  the  Standardized  Govern¬ 
ment  Travel  Regulations  and  the 
Travel  Expense  Act  of  1949  (Pub.  Law 
92,  81st  Cong.),  except  that  where  such 
payments  are  made  from  funds  who.se 
expenditure  is  exempted  from  compli¬ 
ance  with  the  said  Travel  Regulations 
and  Travel  Expense  Act  by  the  provi¬ 
sions  of  the  applicable  appropriation  act 
or  Presidential  letter  of  allocation  the 
traveler  shall  be  reimbursed  for  his 
travel  expenses  as  provided  in  his  travel 
order.  The  traveler  shall  be  considered 
as  remaining  in  travel  status  during  the 
entire  period  covered  by  his  order  unless 
otherwise  specified.  For  the  purpose  of 
advance  orientation  prior  to  his  depar¬ 
ture  from  the  United  States,  the  grantee 
may  be  authorized  transportation  from 
his  home  to  Washington,  D.  C„  and 
return  by  the  jaost  economical  itsually 
traveled  route,  including  per  diem  for 
the  period  of  authorized  travel  and 
orientation.  When  advanced  orienta¬ 
tion  is  authorized,  the  grant  is  sus¬ 


pended  upon  the  grantee’s  return  home 
and  is  held  in  abeyance  until  such  time 
as  the  grantee  departs  from  his  home 
for  direct  travel  to  his  duty  assignment 
abroad.  During  periods  of  reorienta¬ 
tion  within  the  United  States,  travel  to 
and  from  the  official  home  or  station  of 
the  grantee,  without  cessation  of  com¬ 
pensation  or  authorized  allow’ances,  may 
be  paid  as  specified  in  the  travel  order.  | 

(R.  S.  161,  sec.  1.  53  Stat.  1290,  62  Stat  6- 
5  U.  S.  C.  22.  22  U.  S.  C.  501) 

For  the  Secretary  of  State. 

W.  K.  Scott, 

\Deputy  Assistant  Secretary. 

(F,  R.  Doc.  53-3359;  Filed.  Apr.  17,  1953; 
8:45  a.  m.] 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  or  Foreign  and 

Domestic  Commerce,  Department 

of  Commerce 

Subchapter  C — Office  of  International  Trade 

( 6th  Gen.  Rev.  of  Export  Regs.,  Arndt.  41  ] 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

MISCELLANEOUS  AMENDMENTS 

1.  Section  373.41  Nonferrous  commod¬ 
ities.  including  ores,  concentrates,  or 
unrefined  products,  paragraph  (e)  Cop¬ 
per  refinery  shapes  is  amended  to  read 
as  follows: 

(e)  Copper  refinery  shapes — (1)  For¬ 
eign  or  comingled  domestic  and  foreign 
origin — (i)  Applications  from  non-pro¬ 
ducers.  Applicants  for  licenses  to  ex¬ 
port  copper  refinery  shapes  produced 
from  foreign  or  comingled  domestic  and 
foreign  ores  and  concentrates  must  show 
on  the  face  of  the  license  application 
Form  IT-419,  one  of  the  following  cer¬ 
tifications,  as  applicable; 

For  the  purpose  of  this  appIicaWon.  the 
producer  of  the  copper  refinery  shapes  cov¬ 
ered  by  this  application  has  certified  in  writ¬ 
ing  that  (1)  the  shapes  were  produced  from 
foreign  ores  and  concentrates;  or  (2)  that 
an  equivalent  amount  of  foreign  ores  and 
concentrates  has  been  smelted  and  refined 
Into  refinery  shapes  to  replace  the  amount 
of  comingled  copper  that  Is  being  exported. 

Upon  specific  request  from  the  OIT,  the 
applicant  must  submit  the  producer’s 
certification  to  the  OIT. 

(ii)  Applications  from  producers. 
Where  the  applicant  is  the  producer,  the 
applicant  shall  make  and  set  forth  on 
the  face  of  the  applicatioh  the  following 
certification: 

I  (we)  am  (are)  the  producer (s)  of  the 
copper  refinery  shapes  covered  by  this  ap¬ 
plication  and  I  (w'e)  certify  that  (1)  the 
shapes  were  produced  from  foreign  ores  and 
concentrates:  or  (2)  an  equivalent  amount 
of  foreign  ores  and  concentrates  has  been 
smelted  and  refined  Into  refinery  shapes  to 
replace  the  amount  of  comingled  copper  that 
is  being  exported. 

(2)  Domestic  origin.  Applicants  for 
licenses  to  export  copioer  refinery  shapes 
of  domestic  origin  must  indicate  on  the 
application  Form  IT-419  whether  such 
shapes  have  been  produced  by  fire-refin¬ 
ing  or  electrolytic  process.  If  electro- 
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lytic,  the  application  must  be  accom¬ 
panied  by  (i)  documentary  evidence,  or 
(ii)  a  signed  statement  from  the  appli¬ 
cant  identifying  the  documentary  evi¬ 
dence  which  he  has  in  his  possession  and 
specifying  the  facts  in  such  documentary 
evidence,  which  show  that  the  material 
cannot  be  disposed  of  on  the  domestic 
market.  Upon  specific  request  from  OIT, 
the  applicant  must  submit  the  docu¬ 
mentary  evidence. 

2.  Section  373.44  Totally  allocated 
commodities  paragraph  (a)  Commodi¬ 
ties  included  is  amended  by  deleting 
irom  the  table  set  forth  in  paragraph 
(a)  the  following  listings: 


Commodity 

Relevant 
.NPA 
order  j 

^  Ri'diiired 

1  NI’AK 
form 

Copixr  nflnery  shai>es  (not  CMP  j 
shaites)  and  i>ra.ss  and  t>ronze  1 
inpils . 1 

1  M-lf) 

Ri 

Coi'iHT  M-mj)  and  (tiin'er  iusi“  , 
alley  scraj) . 

M-10 

Ki 

3.  Section  373.71  Supplement  1;  Time 
schedules  for  submission  of  applications 
for  liceiises  to  export  certain  Positive 
List  commodities  is  amended  by  adding 
the  following  entries  and  related  sub¬ 
mission  dates  for  the  Second  Quarter, 
1953: 


Dfpt.  o( 
Coin- 
nKTOe 
Sctielule 
B  .No. 

Commodity 

Second 

(juarler. 

Mn<io 

fvROINI 

WtlOO 

1  i 

1  Coinw  scrap  (new  and  ol<l). 

Copix‘r-bas(' alloy  scnii>  (new 
'  and  old). 

CopiKT-base  alloy  ingot . 

lon  or  before 
)  Apr.  30, 

J  10.53. 

1 

This  amendment  shall  become  ef¬ 
fective  as  of  April  17,  1953. 

(Sec.  3.  63  Stat.  7:  65  Stat.  43;  50  U.  S.  C. 
App.  Sup.  2023.  E  O  9630.  Sept.  27.  1945,  10 
P.  R.  12245,  3  CFR,  1945  Supp.;  E.  O.  9919, 
Jan.  3.  1948,  13  F.  R  59,  3  CFR,  1948  Supp.) 

Karl  L.  Anberson, 

Acting  Director, 
Office  of  International  Trade. 

[P.  R.  Doc.  53-3454:  Piled.  Apr.  17.  1953; 
8:56  a.  m.] 


I6th  Gen.  Rev.  of  E5cport  Regs.  Arndt. 
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Part  399 — Positive  List  of  Commodities 
AND  Related  Matters 

MISCELLANEOUS  AMENDMENTS 

Section  399.1  Appendix  A — Positive 
list  of  Commodities  is  amended  in  the 
following  particulars : 

j  1.  General  Notes  to  Appendix  A  are 
amended  to  read  as  follows : 

■  *  The  revisions  In  the  Positive  List  set  forth 

■  In  this  amendment  were  announced  in  Cur¬ 
rent  Export  Bulletin  No.  698,  dated  March  31, 
1953;  they  and  the  other  amendments  set 
forth  herein  were  Included  and  published  in 
fhe  new  Issue  of  the  Comprehensive  Export 
Schedule,  dated  March  31,  1953. 

General  Notes  to  Appendix  A 

1(a)  Schedule  B  number.  Commodities 
are  listed  in  numerical  order  by  Schedule  B 


numbers,  which  appear  In  the  first  column 
of  the  table.  These  numbers  correspond 
with  those  shown  In  the  Department  of  Com¬ 
merce  publication.  Schedule  B,  Statistical 
Classification  of  Domestic  and  Foreign  Com¬ 
modities  Exported  from  the  United  States, 
and  must  be  shown  on  all  export  license 
applications. 

(b)  Commodity  description.  Where  the 
commodity  description  of  a  Schedule  B  num¬ 
ber  on  the  Positive  List  of  Commodities 
mentions  only  a  part  of  the  commodities 
covered  by  the  Schedule  B  listing,  only  the 
commodity  or  commodities  specifically  men¬ 
tioned  are  Included  on  the  Positive  List. 

Example:  The  commodity  description  in 
Schedule  B  under  No.  385900  reads  “Man¬ 
made  (synthetic)  textile  manufactures, 
n.  e.  c.”  bn  the  Positive  List,  nylon  rope  Is 
the  only  commodity  shown  under  this  Sched¬ 
ule  B  number.  Other  man-made  (synthetic) 
textile  manufactures  classified  under  this 
number  In  Schedule  B  are,  therefore,  not  on 
the  Positltive  List. 

(c)  Quantity  classifications.  The  quantity 
classification  given  for  each  commodity  In 
the  column  headed  "Unit”  must  be  shown 
on  export  license  applications.  If  there  Is 
no  entry  in  the  Unit  column,  the  application 
should  show  the  unit  of  quantity  commonly 
used  In  the  trade. 

(d)  GLV  Dollar-value  limits.  The  column 
headed  “GLV  Dollar-Value  Limits”  has  refer¬ 
ence  to  the  value  limits  under  the  general 
license.  Shipments  of  Limited  Value  GLV, 
established  by  §  371.10  of  'this  subchapter. 

(e)  Commodity  processing  codes.  The 
commodity  processing  codes,  referred  to  In 
the  column  headed  “Processing  Code  and 
Related  Commodity  Group,”  are  used  to 
facilitate  the  routing  and  processing  of  ex¬ 
port  license  applications.  Related  commodi¬ 
ties  are  commodities  which  have  the  same 
processing  code  symbol  and  the  same  number 
following  such  symbol. 

For  each  commodity  there  Is  a  four-letter 
code  index  (GIEQ.  STEE.  TRAN) .  This  proc¬ 
essing  code,  followed  by  a  dash  and  the 
letters  “RO”  must  be  shown  on  all  license 
applications  covering  RO  commodities  on  the 
Positive  List.  Applications  for  licenses  to 
export  R  commodities  must  show  the  ap¬ 
propriate  processing  code  for  each  com¬ 
modity,  followed  by  a  dash  and  the  letter  “R.” 

RO  commodities  may  not  be  entered  on 
the  same  license  application  with  R  com¬ 
modities. 

A  number  follows  the  processing  code  In 
many  instances.  It  Is  the  related  commodity 
group  number  and  indicates  that  all  com¬ 
modities  having  the  same  processing  code 
and  number  may  be  entered  on  a  single 
application  for  individual  export  license 
when  they  are  destined  to  one  consignee. 
For  example,  all  commodities  coded  RUBR  2 
may  be  entered  on  one  application.  Those 
having  different  codes  (RUBR  2  and  RUBR  3 
or  RUBR  2  and  ELME  2)  must  be  listed  on 


separate  applications.  (See  5  372.2  (c)  of 
this  subchapter  for  complete  Information  on 
the  export  of  related  commodities  on  In¬ 
dividual  license). 

(f)  Validated  license  required.  The  col¬ 
umn  headed  “Validated  License  Required” 
Is  used  to  .indicate  whether  a  commodity 
Is  Identified  as  an  R  or  RO  commodity.  A 
validated  license  Is  required  for  the  exporttv 
tlon  of  RO  commodities  to  destinations  in 
both  Country  Groups  R  and  O.  A  validated 
license  is  required  for  exportations  of  R 
commodities  to  Country  Group  R  destina¬ 
tions  only.  However,  a  validated  license  is 
not  required  if  the  exportation  can  be  made 
under  one  of  the  general  licenses,  as  set 
forth  In  Part  371  of  this  subchapter,  or  under 
other  provisions  permitting  the  exportation 
without  license. 

The  Positive  List  of  Commodities  Includes 
all  commodities  which  require  a  validated 
export  license  from  the  Department  of  Com¬ 
merce  for  shipment  to  any  destination, 
whether  to  Country  Group  R  and  O  destina¬ 
tions  or  to  Country  Group  R  destinations 
only.  (All  commodities,  whether  or  not  on 
the  Positive  List,  require  validated  licenses 
for  export  to  Subgroup  A,  Hong  Kong,  and 
Macao.  See  Part  384.)  (Commodities  li¬ 
censed  by  other  agencies  of  the  government 
are  described  in  §§  370.4,  370.5,  370.6,  and 
370.7.) 

(g)  Definitions — (1)  Corrosion-resistant 
materials.  As  u.sed  in  the  Positive  List  of 
Commodities,  the  term  "corrosion-resistant 
materials”  means  (1)  metals  or  alloys  con¬ 
taining  10  percent  or  more  of  chromium 
and  or  nickel  and  or  silicon;  75  percent  or 
more  of  copper;  85  percent  or  more  of  alumi¬ 
num;  or  90  percent  or  more  of  zinc,  tin, 
cadmium,  indium,  lead,  silver,  titanium, 
molybdenum,  tantalum,  or  zirconium,  either 
separately  or  in  combination;  (11)  glass,  ce¬ 
ramics,  carbon,  graphite,  or  other  nonmetallic 
materials  of  mineral  origin;  (lil)  rubber 
(natural  or  synthetic),  plastics,  or  synthetic 
resins:  and  (iv)  any  other  newly  developed 
corrosion-resistant  materials. 

(2)  Abbreviation  "n.  e.  c.”  The  abbrevia¬ 
tion  “n.  e.  c.”  appearing  In  the  various  entries 
on  the  Positive  List  of  Commodities  means 
"not  elsewhere  classified.” 


(h)  Explanation  of  symbols  in  eolumn 
headed  “commodity  lists’’ 


Symbol^ 

SlK'cial  recpiirement  referred  to — 

Section 

A 

Import  Certificateff'telivery  Verifi- 

373.  2 

U 

.'^ubmission  of  Form  IT-37.5  for  i  rior 
ai>i)roval  Indore  sliijinient  against 
DL  licen.s<> . . 

.371  2 

C 

Controlled  materials  identifir.dion _ 

3'.tH.  .5 

1) 

1 

E\  ideiice  of  availability . . 

37:1.  3 

2.  The  following  commodities  are 
added  to  the  Positive  List; 

T)ei)t.  of 
('om- 
merce 
Sche<liile 
II  No. 

Commodify 

T’nit 

Processing 
ciKie  ami 
related 
commodity 
group 

OI.V 

dollar- 

value 

liitiits 

Vali¬ 

dated 

license 

reejuired 

7()*)970 

Industrial  process  indicating  (nunisurinp'),  recordine, 
anu/or  controlling  in.struments,  n.  e.  c.,  and  sin-el  dly 
fabricated  i)arts,  n.  e.  c.  (for  me;isiiring  and/or  con¬ 
trolling  temin'ratures,  pressure,  level.  How,  humidity, 
moisitire,  motion,  rotation,  g;is  analysis,  chemical 
proin-rties,  and  variables)  (sin-cify  by  name): 
pll  (hydrogen-ion)  meters  and  pH  control  a|>paratus. 

OIEQ 

25 

RO 

832990 

continuous  measuring  tyj>es:  and  siHK-ially  fabri¬ 
cated  parts,  n.  e.  c.  (reiMjrt  noncontinuous'  j)!! 
meters  in  9190S0).i 

Organic  chemicals  not  of  coal-tar  origin,  n.  e.  c.  (specify 
by  name): 

Isopropyl  ether  i . . . . . . . . 

1 

i  Lb. 

ORON 

100 

RO 

>  The  commodities  included  in  this  Positive  List  entry  arc  addeil  to  the  commodities  subject  to  the  IC/DV  pro 
cedure  (§  373.2),  effective  May  15,  1U53. 


This  part  of  the  amendment  shall  become  effective  as  of  12:01  a.  m.,  April  7,  1953. 
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RULES  AND  REGULATIONS 


3.  The  following  are  changed  from  R  to  RO  commodities; 


Dopt.  of 
foin- 
nxTco 
Schcdulo 
n  No, 


commodity 


7dor,io 

7uiNi:. 

7(I(INI7 


I  Sloam  turldne  ponorator  sets  (turfx>Rencrators); 
l  iuler  .'iOU  kilowatts. 

.■iOii  kilowatts  up  to  and  including  7,500  kilowatts. 
Over  7,500  kilowatts. 


This  part  of  the  amendment  shall  become  effective  as  of  12:01  a.  m.,  April  7,  1953. 

4.  The  following  revisions  are  made  in  commodity  descriptions.  These  revisions 
include  changes  in  GLV  dollar-value  limits  where  indicated: 


Dept,  of 
(’om- 
mcrcc 
BcIuhIuIc 
It  No. 

Commodify 

Unit 

Proce.ssing 
c(Kle  and 
related 
comiiuKlity 
group 

GLV 
dollar-  ' 
value  1 
limits  I 

Vali- 
dati'il 
liaatse  i 
re¬ 
quired 

Com¬ 

modity 

lists 

.SOI  900 

Refined  oils: 

Bhl.  ! 

PFTH  1 

J  .300 

RO 

501900 

N'aiihtliu  in  containers  over  4  ouiux's;  iniiuTul 

Bbl.  1 

PETR  1 

*25 

RO 

A 

619022 

spirits;  solvents:  and  othiT  finished  light  prod¬ 
ucts,  n.  c.  c.  barrels  of  42  gallons).' 

6hipi>iiig  eoiituiners  for  oil,  g;is,  and  other  liipiids  and 
solid.s  (all  metals)  (report  storage  tanks  in  Gls9i>7  and 
61S971): 

Unfilled; 

Other  unfilled  shiiqiing  contaiiu'rs; 

I'lifilled  aluminum  shipping  confainers. 

I.b. 

NONF 

300 

HO 

A 

619022 

except  milk  cans.* 

U'nfilled  shipping  cotiluincrs  of  metal  other 

1 

Lb, 

NONE 

300 

RO 

AD 

€19031 

than  sUa-l  and  uhiiniiium,  except  milk 
cans.* 

Welding  ro<ls  and  wires:  • 

Covered  luhular  sUH‘1  oh'Ctrodes  or  ceramic  elix.- 

Lb. 

STEF 

None 

RO 

BD 

6190.31 

lro«tcs  infused  with  stisd  (cliief  value  steel)  for  , 
underwaUT  cutting  (siH-cify  whetiter  cariHiii, 
alloy,  or  stainless  stwl).* 

Other  iron  and  slwl,  elwtric  (stiecify  whether 

^  Lb. 

STFE 

100 

RO 

ABD 

619033 

carl>oti,falloy,  or  stainless  stivl).* 

Iron  ainl  stiH'l.  nonelectric  (.sjacify  whether  carbon. 

Lb. 

STEF 

100 

RO 

ABU 

619159 

alloy,  or  stainless  steel).* 

Metal  ixiwdcrs; 

I,b. 

NO.VF 

i 

1 

25 

*^5  ' 

RO 

6191.59 

Till  •  . 

Lt.. 

NONF 

KO 

6191.59 

Lli 

N'0.\  F 

25 

UO 

64.57 1 0^ 

Bnkss  and  bronze  wire,  bare  (including  phosphor 

Lb. 

NONF  6 

25 

1  RO  1 

ABC 

1 

645710^ 

1  bronze)  for  electrical  (xmduclioii  only.* 

Ilnvss  and  bnnize  wire,  bare  (iiieludiiig  |ihusphor 

1 

Lb. 

NONF  5 

25 

KO 

ABC 

6C4.52t'. 

1  bronze)  other  than  for  electrical  conduction.* 

Cohall: 

Ores,  concentrates,  niet.il,  and  other  ullovs  in 

Lb. 

MINE 

None 

RO 

AB 

711900 

crude  form,  and  cobalt-bi'aiiiig  scrap  metal  (in¬ 
clude  cobalt  scrap  contuining  5  iHTci'iit  or  more 
cobalt  by  weight  I. * 

Steam  engines  and  turhines,  n.  o.  c.,  and  parts,  ii.  o.  c.:  ' 
I’arts,  11.  e.  c.,  sixa-ially  fabricated  for  steam  tur- 

C.IFQ 

100 

RO 

A 

829990 

bines.* 

Chemical  siMHialty  conii>ouiids.  n.  c.  c.; 

Ligliter  Iluid  in  containers  of  4  ouiitrs  or  less  when 
containing  h(I  iktcsmU  or  more  by  (plant  it  y  of  any 
item  or  comhination  of  items  si>ecifled  cl.scwlierc 
on  the  Positive  I.ist." 

ORQN 

*300 

^  RO 

■  ★  TliP  eoinniodities  ileserilied  in  this  I’osltlvo  I.ist  entry  nre  exceiited  from  the  i»rovisions  of 
General  In-Traiisit  License  <!1T.  See  §  371. !»  (e)  of  this  sulH-ha|iter. 

•The  above  two  entries  are  suhstituteil  for  tin*  third  entry  pre.»eiitl.v  on  the  Positive  List  under 

Sidiednlo  It  No.  501JUMI.  The  efl'eet  of  this  revision  is  to  increase  the  GLV  dollar  value 

limit  fr«>in  to  iji.'tuo  for  naphtha  in  eontainers  of  4  ounces  or  less,  and  to  remove  it  from 

the  <‘oininodities  subjeet  to  the  It'/liV  pr««-edure  (s«-e  $  37.3.2  of  this  suheliapter). 

•This  tlLV  dollar-value  limit  is  apidieabie  to  all  t'onntry  tiroup  U  destinations,  except  lIoiiK 
Kong.  Macao,  and  .Siilignoip  .V  I'ountries,  and  to  all  (.'ounlry  Group  O  destinations,  e.\ee|>t  Mexico. 
The  GL\  dollar-value  limit  for  shipments  to  Mexico  is  ifl. <*'*<•. 

■‘The  aho'-e  two  •■ntries  are  siihstit iited  for  the  last  «  ntry  presently  on  the  Positive  List  under 

S<ht><iule  H  No.  <i1!MI22.  The  effect  of  this  revision  is  to  remove  “untillcd  aliiminum  shipping 

containers,  excejit  milk  cans,’’  from  the  evidence  of  availability  requirements  tse-e  S  373.3  of  this 
siibchaiiter  I. 

■*  The  alsive  two  entries  are  suhstitutiKl  for  the  two  entries  presently  on  the  Positive  List  uinler 
Schedule  11  No.  til5fU31.  The  effect  of  this  anieinlineiit  is  to  lanjuire  applicants  to  specify  graile 
of  ste<‘l. 

* 'I’he  alirve  •■ntry  is  substituted  for  the  entry  presently  on  the  Positive  List  under  Stdiedule  11 
No.  Iil!n»3;!.  The  »■ffel•t  of  this  aineudineiit  Is  to  reijnire  applicants  to  specify  grade  of  stind. 

•  7’he  alsive  coininodity  is  set  out  in  a  separate  entry  on  the  Positive  List  under  Schedule  It 
No.  (iltil.'i'.i.  It  is  preseiitl.v  linduded  in  the  last  entr.v  under  that  Schedule  It  number.  The  effect 
of  this  amendment  is  to  remove  this  commodity  from  the  evidence  of  availability  reqiiireineiits 
tsee  It  .‘{7.3.3  of  this  subchapter). 

’  The  above  two  entries  are  substituted  for  the  fourth  entry  presently  on  the  Positive  List  under 
S<'he<lule  It  No.  t!4.''>71(t.  'I’he  i-ffect  of  tills  revision  is  to  list  separately  brass  and  bmn/.e  bare  wire 
for  ehH'trlcal  conduction  only  and  to  change  the  processing  code  from  NONK  to  NONK  ti  ;  and 
to  li.st  separate!}  brass  and  broiiKe  Imre  wire  other  than  for  electrical  conductiou  ainl  to  change 
the  priH'cssiiig  co<h“  from  NiiNF  to  Nt>NF  %. 

'■The  above  entry  is  snhstitutiHl  for  the  sei-oiid  entr.v  presently  on  the  Positive  List  uinler 
Schedule  It  No.  t>»i4,32t».  The  effect  of  this  revision  is  to  clarity  the  coverage  •of  this  entry. 

*  The  alKive  entr.v  is  substitiitisl  for  the  tirst  entry  presently  on  the  Positive  List  under  Schedule 
It  No.  711SMMI.  7'he  effect  of  this  re\  ision  is  tl)  to  extend  the  contnds  from  K  to  Uo  for  parts, 
II.  e.  c..  spiH'iall.v  fabricated  for  steam  turbines  .3tMi  liorsepower  and  over:  and  12)  to  add  to  the 
Positive  List.  KO  control,  parts,  n.  e.  c.,  s|>e«“inll.v  fabricated  for  steam  turbines  under  3<Mi  horse¬ 
power  ami  to  add  these  parts  to  tlie  cominodities  subj«-ct  to  IL’/HV  procedure  (s«*e  )i  37.3.2  of 
this  suheliapter  I,  effective  May  1.3,  l!i.'»:t.  as  indicatisl  in  the  coluniii  lieailed  “Coininodity  Lists”. 

’"The  above  entr.v  is  added  to  the  Positive  List  under  Schedule  It  No.  S‘2!i!ISMl.  'I'lds  commodity 
Is  presently  included  on  the  Positive  List  uinler  the  last  entry  for  Sehediile  It  No.  8‘2!l!)!)d.  'I'lie 
effeit  of  this  revision  is  to  Increase  Its  GLV  dollar-value  limit  from  !>100  to  ^3UU  to  dcstiiiatioiid 
other  than  .Mexico,  and  from  ijilUO  to  )fl,OUU  to  Mexico. 


This  part  of  the  amendment  shall  become 
effective  as  of  12:01  a.  m.,  March  31,  1953. 

5.  The  processing  codes  set  forth  oppo- 
site  the  commodity  entries  listed  below 
are  amended  to  read  as  follows: 


Dept, 
of  Coiii- 
merce 
Sched¬ 
ule  B 
No. 

Commodity 

Procfcj. 
Dig  coles 

0199.50 

Metal  manufactures,  n.  e.  c.,  and  • 
parts,  n.  e.  c.;  i 

Other  metals,  excejit  precious  1 
(specify  by  name  and  tyi»e  of 
nietali: 

Aluminum  molding;  ahiniinuin 

cues 

72-2040 

collapsible  tuties;  aluminum 
slugs:  and  aluminum  shot 
(reiK»rl  crude  form  of  alumi¬ 
num  shot  in  )>:ino7(i!. 

Railway  maintenance-of-way  ma- 

co.vs 

1  chines,  ii.  e.  c..  and  specially 
fabricated  parts,  n.  e.  c. 

This  part  of  the  amendment  shall  become 
effective  as  of  March  31,  1953. 


6.  The  processing  codes  set  forth  oppo¬ 
site  the  commodity  entries  listed  below 
are  amended  by  the  addition  of  the  fol¬ 
lowing  related  commodity  group  num¬ 
bers: 


Dept,  of 
Cmii- 
itierce 
Sched¬ 
ule  H 
No. 

Commodity 

Processing 
code  ami  re- 
lated  com- 
iiiodity 
group  No. 

1 

•Ubrasives: 

.540940  j 

Corundum . 

MINI.  1 

.541110  1 

FiL«e<l  uiumiiia  (alumimim  ' 

-MINI  1 

1 

oxide),  crude  and  in  grains.  ! 

1 

Mn20  1 

Fused  silicon  t-.irhide,  crude, 
crude  and  in  grains. 

.MINI.  1 

541140  1 

Manufacture(l  alirasives,  n.  e.  c. 

MINLl 

1 

Grajihile.  natural: 

547210 

Amoriihous  (sjieeify  carbon 
content  and  country  of 
origin). 

.MINL2 

.547220 

Cryslalline  flake.  luTiip,  or  chip. 

Other  imtural  trraphite . 

Tin  mill  products; 

'Fill  plate: 

.MINT,  2 

547290 

M1NL2 

604110 

Hot  dipped  (pnxluction 
plate). 

Other  hot  dipiied . 

TNPL  1 

0041 10 

TNPL  2 

0041.50 

Klect  roly  tic  coated  (produc¬ 
tion  plate). 

TNPL  1 

004  !.V) 

Other  elerdrolvtic  coated . 

TNPL  2 

004170 

Other  tinplate,  decorated, 
embossed,  lithographed, 
lacquered,  or  otlierwise 
advanced. 

Pljie  fittings  not  specially  fabri¬ 
cated  for  particular  machines 
or  eqiiiimient: 

TNPLl 

015957 

Copjier-base  alloy  pljie  fittings 
(including  brass  and  bronze) 
(specify  by  name). 

NONF  3 

0189.59 

Copi>er  piiie  fillings _ 1 

WeMing  r<Kls  and  wires; 

NONF  3 

019034 

Bra.ss  and  bronze  welding  elec¬ 
trodes  and  welding  rods  (in- 
eluding  phosphor  hroiize).  j 

NONF  4 

019a34 

Phosphor  copjier  brazing  rods 
ati<i  wires. 

NONF  4 

0190.39 

Copjier . . . . 

'fin . . . . 

Metal  jKiwders: 

NONF  4 

0190.39 

NONF  1 

0191.58 

Zinc  dust  (.siK-cify  zinc  content). 

NO\F  2 

f>l91.59 

Dad . 

NONF  3 

019159 

Other  zinc  iwiwder . 

Foil  and  leaf  (less  than  O.dOO  inch 
in  thickness)  (rcixirt  painr- 
backed  (oil  in  4801(10): 

NONF  2 

0192.50 

Uopix  ror  copiHT-basc  alloy  foil 
and  leaf. 

NONF  5 

019250 

Tin  foil . 

Metal  manufactures,  n.  c.  c.,  and 
parts,  n.  c.  c.: 

Other  metals,  except  precious 
(siK'cify  by  name  and  ty|>e  of 
nii'tal): 

NONF  1 

0190,50 

Ix'ad  iiuniing  liars . 

N’ONF  s 

0199.50 

'Fill  shot;  tin  .slugs;  and  tin  col- 

NONF  1 

lapsible  lubes. 

NONF  1 

030310 

.\lumimim  l«irs  and  rods,  roll«‘d 
or  drawn  (?*  inch  and  over) 
(reiKirt  extruded  bars  and  rods 
in  0.30320;  aluminum  bus  bars 
in  709495). 

Saturday,  April  18,  1953 


Pfpt.of' 
fom- 
merce 
ffhed- 
ule  B 
No. 

Commodity 

Processing 
code  and  re¬ 
lated  com¬ 
modity 
group  No. 

i 

630320 

.Aluminum  extrudc'd  and  drawn 
.sliai>cs  and  tulH's,  exa'pt  drawn 
bars,  ro<is,  and  w  ire. 

NONF  1 

6*1300 

('opiHT  scrap  (new  and  old) . 

NONF  2 

M22UI 

('opiHT  pl|8'  and  tubing . 

NONF  5 

6(2200 

CopiH'r  plates,  sheets,  and  strips, 
including  nickel-plab'd. 

NONF  5 

642400 

C’opiK  T  rods  and  bars,  n.  e.  c.  (rp- 
I)ort  coj)i8-rwcld  nxls  in  642513); 
copi)cr  w  ire  liars  and  redrawing 
rods  in  6412(H);  and  copiicr  bus 
bars  in  7y9495). 

NONF  5 

642510 

CopiHT  w  ire  and  cable,  bam,  for 
eU'Ctrical  conduction  only  (re- 
lx>rt  electrical  in.«ulatcd  copper 
wire  in  709810-709885). 

NONF  6 

642510 

Copi>er  wire  and  <“al)lp,  bam, 
otl)er  tlian  for  electrical  conduc¬ 
tion  (nqnirt  weFling  rods  arid 
electrodes  in  6190:i9). 

NONF  5 

644000 

CopiHT-basc  alloy  scrap  (new  and 
old). 

NONF  2 

644900 

ni'ryllhim  copi>cr  bars,  rods,  and 
other  cru<le  sba|8'S  (extruded, 
rolled  and  drawn)  (si8-cify  cop- 
jtcr  content). 

NONF  6 

644900 

Phosphor  copper  rods  and  bars 
(specify  copiHT  content). 

NONF  5 

64*900 

Brass,  lironze  :uid  nickel  silver,  or 
(iernian  silver,  bars,  rods,  and 
other  crude  shaix's  (extruded, 
rolled  ami  dn(wn). 

NONF  6 

6M900  j 

Other  c<)prK'r-ba.se  alloy  bars, 
nxis,  ami  other  crude  sbaiics 
(extruded,  rolhsi,  luid  drawn). 

NONF  5 

6*.'i000 

Bcryllinm  coiqH'r  plates,  sitc'cts, 
ami  strips  (sjtecify  copper  con¬ 
tent). 

NONF  6 

6*5000 

Pliosplior  copiier  plate.s,  sheets, 
ami  flat  or  coiled  sfrij);  ami 
cnpro-nickel  strip  (si)ccify  coj)- 
fHT  content). 

NONF  5 

6*.'i000 

Brass,  bronze  and  nickel-silver,  or 
(terrnan  silver,  plates,  shcc-ts, 
and  strips. 

NONF  5 

6*.'l000 

Other  csippcr-base  alloy  plates, 
sheets,  and  strips. 

NONF  5 

64.VU10 

Brikss  and  bron7.e  i)ii)es  and  tul)cs 
(pilte  coils  included*. 

NONF  5 

M5300 

Ptiosi)hor  copiter  pip*‘S  and  tubes 
(si8-cify  copiHT  content). 

NONF  5 

6(5300 

Beryllium  <Di>iM>r  piix'S  and 
IiiIh's  (siH'oify  copi)pr  lontent). 

NONF  5 

M.5T00 

Seamless  cuitro-niekel  pi(X‘S  and 
t  ttibc's  (si8‘Cify  copiMT  cont('nt). 

NONF  5 

6»53))0 

Otlier  cop|N'r-l>ase  alloy  piiK>s 
and  ttib«‘S  (i)itH‘  coils  inclmicd). 

NONF  6 

6*5710 

Ciiliro-nickcl  resistance  wire;  and 
therinoconple  wire  (siiecify 
eoi>per  content). 

Pl’.ositlior  copiier  wire;  cnpro- 
nickel  wire  otlier  tlian  resist¬ 
ance  wim;  and  nickel-silver 
wim  (siK'cify  copiier  content). 

NON  F  6 

6*5710 

NONF  5 

M.5710 

Beryllinrn  cojiper  wim,  bare 

1  (siH'cifv  copiHT  content*. 

NONF  6 

650750 

j  I>ea<l  pics,  bars  and  amxles  (in- 
1  elude  bloclcs  and  ingots*. 

NONF  5 

I.ead  sheets,  strips,  and  pipe 
(inclmle  liends). 

NONF  6 

650810 

I.eail  jdate,  inchidinc  battery 
plate,  not  a.ssembled  as  com¬ 
plete  battery  units. 

NONF  6 

'651000 

l,ead  solder _ _ 

NONF  6 

651510 

Type  mefal _ _ 

NONF  5 

6.51515 

1  .\iitinionial  lead . 

NONF  6 

651516 

Le.id-base  Babbitt  metal  (except 
scrap  and  dross)  (.*9)  [>ercent  or 
more  of  lead  by  weight)  (report 
scrap  and  dro.ss  in  *i.5<*.5(H):  tin- 
ba.se  Babbitt  metal  in  fi.ViSn; 
and  Babbitt  metal  liearings  in 
7f>91(H*-7)’>9;{2(*). 

NONF  5 

651519 

I-ea<l  and  lead-base  alloy  somi- 
fabrieafed  forms,  n.  e.  c. 
(si>ecify  by  name). 

NONF  3 

Tin  ore  and  concentrates . 

NONF  7 

656501 

3  in  alloy  scrap  (new  an<l  old) 
(including  tin-ba.se  Babbitt 
metal  dross  and  stTap  and  tin- 
base  antifriction  metal  dross 
and  scrap*. 

NONF  7 

656507 

666517 

Tin  metal  in  ingots,  pigs,  bars, 
blocks,  anodes,  cathodes,  slabs, 
and  other  crude  forms. 

NONF  8 

Tin-base  Babbitt  metal,  except 
scrap  and  dross  (.*)(*  percent  or 
more  of  tin  by  weight)  (report 
scrap  anil  dross  in  656.501;  lead- 
biuse  Babbitt  metal  in  656616; 
Babbitt  metal  bearings  in 
709100-769.320). 

No.  75 - 3 

NONF  8 

FEDERAL  REGISTER 


Dept,  of 
Coni- 
iiierce 
Soiled- 
ule  B 
No. 


Commodity 


Processing 
code  and  re- 
latwl  TOm- 
mo<lity 
group  No. 


(U0519 

•’.57010 

057050 

657101 


057103 


657125 

657198 

65720S 

657305 

tU57.307 

0.^901 

658905 

004514 

0*14514 

064514 


004.V.18 
t)C.45'IH 
*914.598 
O*’.  1.598 
064598 


004 W« 
t9V4998 
ti*'m<98 
Ofd'nw 
*9*4998 
*’9'.19‘*8 
*9i49‘.»8 
*(649(I8 


709495 


7iX*«10 

;09h;’,0 


70*9855 

70‘98*'.0 


709865 


709870 

709875 

709885 

812100 

812200 

812390 

812390 


Tin  pipe,  jilates,  sheet.s,  tubes,  |  NONF  1 
1111(1  other  seniifabricateil  forms 
(siwcify  by  name)  (report 
Collapsible  tulies  in  0199.50). 

Zinc  ore  and  concentrates  (zinc  |  NONF  2 
((ontent). 

Zinc  scrap  (zinc  content)  (rejKirt  |  NONF  2 
zinc  dust  in  0191.58). 

Zinc  cast  in  slalis,  pigs,  or  blocks: 

Sjieciul  high  grade,  containing  |  NONF  9 
not  over  0.007  i«rcent  lead, 
not  over  0.005  jiercent  iron, 
not  over  0.005  iierc'ent  cad¬ 
mium,  no  aluminum,  and  at 
least  99.99  j«rcent  zinc. 

High  grade,  containing  not  over  [  NONF  9 
0.07  |H?rieiit  leicl,  not  over 
0.*r2  jwrcent  iron,  not  over 
0.07  iiercent  cadmium,  no  alu¬ 
minum,  and  at  least  99.90 
percent  zinc. 

Prime  western,  containing  not  1  NONF  9 
over  1  .*9)  iKTcenl  lea>t  and  not 
over  0.08  percent  iron.' 

Other  zinc  cast  in  slabs,  j.igs,  or  |  NON  F  9 
blocks. 

Zinc  rolled  in  sheets,  iilates,  and  ;  NONF  10 

strips.  I 

Zinc  alloys,  except  brass  and  i  NONF  10 

bronze. 

Zinc  die  ca.stings . |  NONF  10 

Battery  sliells,  and  parts,  unas-  j  NONF  10 

sembled. 

Zinc  and  zinc  alloy  semifat.ri-  ;  NONF  10 
cmtcd  forms,  n.  e.  c.  (excluding 
zinc-coated  iron  and  steel  i.ro- 
ducts)  (Sjiecify  by  name*. 

Cailmium  dros.s,  flue  dust,  resi-  |  NONF  11 
dues,  and  scrap. 

Cadmium  metals  (metallicshajHjs  ■  NONF  11 
included). 

Cadmium  alloys . '  NONF  11 

Non  ferrous  ores  and  concentrates, 
n.  e.  c.  (si«?cify  by  name'!  (re- 
I)ort  radium  ore  coucetilrates 
in  8:mi0): 

Europium  rare  earth _  MINI.  3 

(lU'tohnium  r.*re  earth _  MINI.  3 

Lanthanum  rare  earth . .  M l.N  I.  3 

Praes<Mlymium  rare  earth _  MIN I.  3 

Samarium  rare  earth . .  MINI.  3 

other  rare  earths,  n.  e.  c _ ...  MINL  3 

Nonferrous  metals  and  alloys  in 
crude  form,  scrap,  and  semi- 
bibricated  forms,  n.  e.  c. 

(sj)ecify  by  name): 

Oallium 'metal _ _  MINI.  3 

Oermaniunv  metal _  M1N’L3 

Hafnium  metal _  Ml.NI.  3 

lamthanum  metal _  MINI.  3 

Indium  metal _ _  MINL  3 

Polonium  metal _ _ _  MINI.  3 

Ftnuiiium  metal . .  Ml  1.3 

Other  rare  metals,  n.  e.  c _ ...  MINL  3 

Pole  line,  transmission,  and  dis¬ 
tribution  hiirdware,  n.  e.  c., 
and  siKKMally  fabricated  parts, 
n.  e.  c.: 

Copper  bus  b.ars _ I  NONF  5 

Insulated  wire  and  cable: 

Building  wire  and  cable . |  NONF’  7 

\Veat  herproof  and  slow-burning  :  N ON  F’  7 
wire. 

Coinmunication and  signal  w  ire  I  NONF  7 
and  c:»ble  (si>e<  ify  by  name). 

Kublier  and/or  synthetic  rub-  |  NONF  7 
iK'r-sheat  hed  txirtable  cor(l, 
wire  and  cable  (sjiccify  by 
name). 

Other  rubber  and/or  synthetic  |  NONF  7 
rubber-insulated  wire  and  ca¬ 
ble  (exce{)t  building  wire  and 
cable),  with  plain,  braided, 
leaded,  or  armored  finishes 
(s|)ecify  by  name). 

Varnish^l-cambric  insulated  ]  NONF  7 
wire  and  cable,  w  ith  braided, 
leade<l,  or  armored  finishes 
(specify  by  name). 

Pai)er-insulate<l  imwer  cable,  ]  NONF  7 
with  leaded  or  armored  fin¬ 
ishes  (sjHJcify  by  name). 

Insulated  wire  and  cable,  n.  e.  c.  |  N ON  F  7 
(s|)ecify  by  name). 

Biologies  (all  forms): 

Other  serums,  antitoxins,  and  |  DRUG  4 
toxoids  for  human  use. 

Vaccines  for  human  use . ..1  DRUG  4 

Adreno  cortico  tropic  hormone  I  DRUG  6 
all  forms  (.\CTH,  etc.) 
ll-dehydro-17  hydro^-corticos-  1  DRUG  6 
terone,  all  forms  (Cortisone, 

Cortoue,  Cortogen,  etc.). 
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Dept,  of, 
Com¬ 
merce 
,Sche(i- 
ulc  B 
No. 


Commodity 


Processing 
code  ami  re¬ 
lated  ("oin- 
inodity 
group  No. 


812390 


813.564 

813566 


81.3.568 

813570 


813.571 

81uO, 2 


Other  biologic  pro<lucts,  n.  e.  c. 
(include  synthetic  forms) 
(specify  by  name). 

Medicinal  chemicals,  including 
U.  S.  P.  and  N.  F'.,  bulk 
(dosage  h)rm.s  excluded  ex¬ 
cept  as  indicated): 

Antibiotics,  derivatives  and 
preimrations,  all  forms  ex¬ 
cept  feed  supplements  (re- 
IKirt  antibiotic  feed  supple¬ 
ments  containing  not  less 
than  l(K).t)00  Oxford  Units 
of  iienci'lin,  or  lOO.IKlO  units 
of  bacitracin,  tier  iMuind,  or 
not  less  than  one-tenth 
gram  of  any  other  anti¬ 
biotic  iier  ixiund,  in  811310; 
and  preiKired  feeds  contain¬ 
ing  le.ss  than  100,000  Oxford 
Units  of  penicillin,  or  KK),- 
000  units  of  bacitracin,  ]>er 
pound,  or  less  than  one- 
tenth  grain  of  any  other 
antibiotic  j)er  pound,  in 
1175(H),  1177(H),  118500  or 
1  lOlHX),  accxirding  to  type  of 
feed): 

Pencillin: 

Bulk . 

liosage  forms  (including  all 
forms  not  re<iuiring  fur¬ 
ther  processing,  regard¬ 
less  of  tyi^  aud  size  of 
packing). 

Ptreptomycin: 

Bulk . 

Do.sage  forms  (including  all 
forms  not  requiring  fur¬ 
ther  processing,  regard¬ 
less  of  tyjie  and  size  of 
packing). 

Dihydrostreptomycin: 

Bulk . 

Dosage  forms  (including  all 
forms  not  requiring  fur¬ 
ther  processing,  regard¬ 
less  of  tyjie  and  size  of 
packing). 


DRUG  5 


DRUG  2 
DRUG  2 


DRUG  3 
DRUG  3 


DRUG  3 
DRUG  3 


This  part  of  the  amendment  shall  become 
effective  as  of  March  31,  1953. 

7.  The  following  commodities  are 
made  subject  to  the  IC/DV  procedure 
(see  §  373.2  of  this  subchapter).  Ac¬ 
cordingly,  the  letter  “A”  is  inserted  in 
the  column  headed  “Commodity  Lists” 
opposite  those  commodities: 


Dept,  of 
Coin- 
nicrce 
Schedule 
B  No. 

Commodity 

Physical  properties  testing  and  inspecting 
machines,  n.  e.  c.,  and  six-cially  fabri¬ 
cated  parts  and  aecc.ssories,  n.  e.  c.: 

766'J90 

Dynamometers:  hydraulic,  electric,  and 
torsion  tyiics;  aud  specially  fabricated 
parts. 

760990 

Electric  strain  gauge  equipment  a.<!seniblies 
for  inea-suring,  indicating  or  recording 
strains  electrically. 

This  part  of  the  amendment  shall  become 
effective  as  of  May  5.  1953. 

8.  The  following  commodities  are  no 
longer  subject  to  the  IC/DV  procedure 
(see  §  373.2  of  this  subchapter) .  Ac¬ 
cordingly,  the  letter  “A”  set  forth  in  the 
column  headed  “Commodity  Lists”  op¬ 
posite  those  commodities  is  hereby  de¬ 
leted: 
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RULES  AND  REGULATIONS 


Popt.  of 
<’oni- 
iiiorcp 
Schfflulr 

11  So. 


Conimotlity 


Physical  proiH'rtics  tostine  aii<l  inspect  inc 
niiM'hiiies,  n.  e.  c.,  suni  siK'cially  fabri- 
cat4><l  parts  aixl  acc4'ssories,  n.  e.  c.: 

Penetroii  painnia  ray  thickness  meters,  ami 
sp«“ciall>  fabricated  parts  and  accessories, 
II.  c.  c. 


This  part  of  the  amendment  shall  become 
effective  as  of  March  31.  1953. 

9.  The  following  commodities  are 
made  subject  to  the  dollar-limit  (DL) 
restrictions  fsee  §  374.2  (e)  of  this  sub¬ 
chapter).  Accordingly,  the  letter  “B” 
is  inserted  in  the  column  headed  “Com¬ 
modity  Lists”  opposite  those  commodi¬ 
ties: 


Dept,  of 
<'om- 
nier(s' 
Scliediile 
B  No. 

Commodify 

6x37307 

6)58(1(11 

658905 

812100 

Biologies  (all  forms); 

lliimiui  IiIimkI  plasma  (report  blood  plasma 

664.301 

601502 

843800 

lor  relief  in  999S'.iO). 

Polytritluorofhiorotliylene  (Kel-F)  di.siM?r- 

sioii. 

6)64.303 

This  part  of  the  amendment  shall  become 
effective  as  of  May  1,  1953. 

10.  The  following  commodities  are  no 
longer  subject  to  the  dollar-limit  (DL) 
restrictions  (see  §  374.2  (e)  of  this  sub¬ 
chapter).  Accordingly,  the  letter  “B” 
set  forth  in  the  column  headed  “Com¬ 
modity  Lists”  opposite  those  commodi¬ 
ties  is  hereby  deleted: 


M7210 


.'147220 


61S<t.')7 


filRO.IO 


filSOM 

618987 

619034 

619034 

6190.30 

619039 


6190.32 

6191.38 


619930 

62209S 

6307.30 

6.30800 

6511810 

6.31.310 

6.31.315 

651510 


Oraphitc.  natural: 

Amorphous  (s|H'<ify  carbon  content  and 
country  of  origin). 

Crystalline  (lake,  lump,  or  chip. 

Kyanite  and  allied  mineraLs,  crude,  ground, 
or  oilciin'd. 

PijK‘  (it tines  not  siiecially  fabricated  for  par¬ 
ticular  machines  ot  eijuipment; 
CopiK‘r-bas4‘  alloy  pipe  fittines  (inclmling 
brass  and  bronze)  (s|K'cify  by  name). 
Aluminum  pn>e  fittings. 

CopIMT  pipe  fittings. 

Construction  materials: 

Sash,  s*‘ctions,  and  frames,  door  and  w  in- 
«low: 

.Miiminum. 

Construction  materials,  n.  e.  c.: 

.Miiminum  (specify  hy  name). 

Welding  rods  and  wires: 

Brass  and  bronze  welding  electrodes  and 
welding rcxls  (including  phosplkir  lironze). 
Phosphor  copper  bmzing  rods  and  wires. 
.\luminuni  and  aluminum  base  alloys. 
CoplHT. 

Wire  products,  n.  e.  c.  (report  wire  nails, 
staples,  and  spikes  in  018207-618273): 
Win-  cloth: 

In.s<'ct  screen  cloth: 

.Muminum. 

Metal  iiowder*: 

Zinc  dust  (siiecify  zinc  oonfenf). 

Metal  manufactures,  n.  e.  c.,  and  parts, 
n.  e.  c.: 

Other  metiiLs,  except  precious  (specify  by 
nailie  and  lyin'  of  metal): 

I>ead  burning  bars. 

Fcrrozirconium  (s|)ecify  zirconium  content). 
Lead  pigs,  bars  and  anodes  (include  blocks 
and  ingots). 

I>ead  .slu'cts,  strips,  and  pipe  (include  bends). 
Lead  plate,  including  battery  plate,  nut  as- 
sc'inbltHl  as  oouipletc  battery  units. 

Tyiie  metal. 

Aniimonial  lead. 

Lead-base  Babbitt  metal  (except  scrap  and 
dross)  (.30  iiercent  or  more  of  lead  by 
weight)  (reiwrt  scrap  and  dross  in  650500; 
tin-base  Babbitt  metal  in  6.36517;  and 
Babbitt  metal  bearings  in  769100-709320). 


Dept,  of 
Com¬ 
ment 
Schedule 
B  No. 


Commodity 


651.319 


6.36.301 

057050 


657101 


657103 


657125 


6.37198 

t..372<i8 


664522 

664523 

664.340 

6(.4543 


664387 

064.387 


800000 


802590 

802590 


813583 


825910 

825910 

8259.30 

825950 

829990 


830300 

830300 


830900 


lyead  and  lea<l-l)a.se  alloy  se.mifahricated 
forms,  II.  0.  c.  (siM'cify  by  name). 

Tin  ore  and  conwiit  rates. 

Zinc  scrap  (zinc  content)  (report  zinc  dust 
ill  0191. '>M. 

Zinc  r.ist  in  slabs,  pigs,  or  Mocks: 

Special  high  grade,  conbiining  not  over 
(i.(»i7  iKTcent  lead,  not  over  0.005  jierivnt 
iron,  not  over  O.ops  iXTivnt  e;i(lmium, 
no  aluminum,  and  at  Icjist  99.99  ihtcviiI 
zinc. 

Higli  gratle,  containing  not  over  0.07  per- 
Ci'iit  lead,  not  ever  0.02  iH'rcent  iron,  not 
ov<T  0.07  iKTcs'iit  r-.Klminm,  no  alumi¬ 
num,  and  at  least  99.!»9  |H‘rccnt  zinc. 
Brime  western,  containing  not  over  1.60 
IK'rc'cnt  lead  and  not  over  0.08  ix'rcvnt 
iron. 

Other  zinc  ca-st  in  slabs,  pigs,  or  likK-k.-. 

Zinc  rollisl  in  slu'cts,  plates,  and  strips. 

Zinc  ulloy.s,  except  brass  and  hroirn^. 

Zinc  die  castings  (siu'cify  whether  finished  or 
untinislusl). 

Battery  shells,  and  parts,  iinassemhled. 

Zinc  and  zinc  alloy  s«*mifahricat«sl  forms, 
n.  e.  c.  (excluding  zinc-coated  iron  and 
stiH'l  products)  (s|K‘tify  by  name). 

.\ntimony: 

Ores  and  concentrates  (including  antimony 
matter  containing  lead). 

Metal  and  alloys  in  crude  form  (including 
rcgulus,  niH'dle  or  liquated  antimony, 
and  aiitimony-lieaiing  scrap  metal). 
Semifabricaled  forms,  n.  e.  c.  (six'cify  by 
name). 

Chromium  or  cliromite; 

Metal  and  chromium-bearing  alloys  in 
(Tilde  form,  and  scrap, 
fkniifabricatt'd  forms,  u.  e.  c.  (six'cify  by 
name). 

^^angalu■se: 

Ores  ;Mid  concentrates,  containing  10  jier- 
(xTit  or  more  manganese. 

Semifabricaled  forms,  n.  e.  c.  (siiecify  by 
name). 

Vanadium  (report  ferrovanadium  and  other 
vanadium  alloying  materials  containing 
ov(  r  6  jK'rient  vanadium  in  622086;  chciii- 
k-ally  pure  grades  of  vanadium  in  829970): 
V.anadiuin  flue  dust. 

Other  vanadium  waste  materials  (sjiecify 
\}0»  content). 

Benzol  or  In'iizene. 

Coal-tar  intermediates,  except  coal-tar  acids: 
Other  coal-tar  iuh'ruiediati's  (siK-cify  by 
name): 

I  lihiityl  sebaeate;  and  dilienzyl  scbiicate. 
Be.sorciiiol  (re.sorciii;  meta-^iliydroxy- 
lienzcne). 

Medicinal  chemicals,  inchiding  U.  S.  P.  and 
N.  F.,  bulk  (do.sagf  forms  excluded  ex¬ 
cept  as  indicated): 

Bismuth  salts  and  compounds,  hulk  (re¬ 
port  dosage  forms  in  81241K)  for  liquids, 
812790  for  solids,  813.391  lor  parenteral 
solutions  or  ampoules). 

Plastics  and  resin  materials: 

Synthetic' resins: 

Synthetic  resins,  n.  e.  c.  in  all  unfinished 
forms,  cxoi'pt  laminated,  iiieluding 
film,  monofilaments,  and  bristles 
(reiKirt  laminated  pi:istic  pixKlucts 
in  826610  and  826i0.3(i;  manufactured 
plastic  products  in  981510  and  981.390; 
monofilaments  for  weaving  into 
fabric's  in  3840.30  and  .384052;  woven 
fabrics  in  384600-384985)  (sjH'cify 
by  name): 

MoMing  and  oxtnision  comijounds, 
inchiding  scrap: 

Plastic-ty|N'  nylon  (siiecify  manu¬ 
facturer’s  ty|H'  iiumlxT). 
I’olycthylenc  (six'cify  w  hether  virgin 
or  scrap). 

All  other  unfinished  forms; 
I’olycthylcuc  (spe-cify  w  hether  virgin 
or  scrap). 

Other  unfinished  forms,  n.  e.  c. 

Chemical  siK'cialty  compounds,  n.  e.  c.: 
Plasticizers  containing  comiiounds  of  seb- 
acic  acid  (pla.sticizcrs  containing  butyl 
iH'iizyl  sebaeate,  dilienzyl  si'haeato, 
dibutyl  selvuaite,  diethylhexyl  sebacjxte, 
dihexyl  sc'bacatc,  dimethyl  sebaeate, 
dioetyl  sebaeate,  and  other  sebaeate 
esters). 

Acids  and  anhydrides: 

Naphthenic  acicL 
Bebacic  aci(L 
Inorganic: 

Bulfuric  acid  of  strengths  93  pereent  or 
stronger,  including  oleum  (fuming 
sulfuric  acid)  (in  addition  to  the  actual 
weight,  specily  strength  as  percentage 
UtBOt). 


Dept,  of 
Com- 
merc»' 
Schedule 
B  No. 


832990 


832990 


839100 


Commodify 


Organic  chemicals  not  of  coal-tar  oriRia 
n.  e.  c.  (s|>ecify  by  name):  ' 

Butyl  Ih'IizvI  sebaeate:  dietlivlhexyl 
sebaeate;  dihexyl  sebaeate;  diiiiclhyl 
sebaeate;  dioetyl  sebaeate;  and  other 
seiiacale  esters. 

Metiiyleiie  chloride. 

Oasi's,  compres.s»'d,  li(inefled,  and  solidified, 
except  liquefied  iietroleiim  gases  (reiKirt 
,  liquefied  jK'troleum  gases  in  .3043imii: 
(3a.s('ous  retrigenints  (specify  by  name): 
Methyl  chloride. 


This  part  of  the  amendment  shall  become 
effective  as  of  March  31,  1953. 

11.  The  follow’ing  commodities  are  no 
longer  subject  to  evidence  of  availability 
requirements  (see  §  373.3  of  this  sub¬ 
chapter).  Accordingly,  the  letter  “D” 
set  forth  in  the  column  headed  “Com¬ 
modity  Lists”  opposite  those  commodities 
is  hereby  deleted: 


Dept,  of 
Com¬ 
merce 
Schedule 
B  No. 


547210 


.347220 

547290 


547300 

551000 

596698 

6189.37 

6189.39 

6189.39 

6189.39 

618959 

618981 

618987 

618992 

619034 


619639 

6)19039 

619039 


619052 

C19250 

619950 

622092 

622098 

650.500 

656501 

666507 

656519 


664517 

664517 


Commodity 


Orapliite,  natund: 

Amorphous  .(s|>eeify  carlion  content  and 
country  of  origin). 

Crystalline  Hake,  lump,  or  chip. 

Other  natural  graphite. 

Carbon  or  prapliite  products  (natural  and 
artifleial): 

Electro<le.s  for  furnace  or  electroljtic  work 
(siK'cify  size). 

M  ica; 

Unm.anufactured  (mu.scovite  ainl  plilnEO' 
pil('): 

Bl<Hk,  film  and  splittings,  wliich  (in¬ 
form  to  ASTM  or  Indiu-Cak'uiu 
standards. 

Ferrocarlxin  (silicon  carbide  briquet  fes). 
Piw  fittings  not  s|H'ciully  fuhricate<l  for  pap 
4icular  machines  or  equipment: 
Copper-base  alloy  pijK'  fittings  (includinj 
brass  ami  lironze)  (six-eify  by  name). 
Aluniiiuim  piiie  fittings. 

CopiHT  piiH'  fittings. 

I/cail  piiK'  fittings. 

Zinc  piiie  fittings. 

Construction  materials: 

Sash,  sections,  and  frames,  door  and  win" 
(low; 

Aliiniinum. 

Construction  materials,  n.  e.  c.: 
AInminiim  (siM'cify  hy  name). 
V'enetian  hlinils  (including  sluts  and  strip), 
and  six'cially  fabricated  parts,  n.  e.  c.: 
Aliiiiiinum. 

Wi'lding  rcxls  and  wires; 

Bra.ss  and  bronze  welding  electrodes  and 
welding  rods  (including  pliosplnx 
bronze). 

.Muminum  and  aluniiiiuiii  base  alloys. 
CopixT. 

Tin. 

Wire  products,  n.  e.  c.  (reiwirt  wire  nails, 
staples,  and  spikes  in  618267-618273); 
Wire  cloth: 

Inst'ct  screen  cloth: 

Aluminum.  , 

Foil  anil  leaf  (less  than  0.006  inch  in  tliicknoss) 
(report  paiKT-hueked  foil  in  4861tX)): 
Tin  foil. 

Metal  manufactures,  n.  c.  c.,  and  p:irts, 
n.  e.  c.:  , 

Other  metals,  except  precious  (sp('Cify  >>7 
name  and  tyiX'  of  metal): 

Tin  shot;  tin  slugs;  and  tin  collapsibU 
IiiIk's. 

Ferrasilicon  (specify  silicon  conU'nt). 
Ferrozircsinium  (siK'cify  zirconium  content). 
Antifriction  metal  dross  and  scrap,  lead  I'astl 
and  Bahliitt  metal  dross  and  scrap. 

Tin  alloy  scrap  (new  and  old)  (including  tin' 
bivse  Babbitt  metal  dross  and  .scrap  ana 
tin-base  antifriction  metal  (lros.s  and  .si 'rap). 
Tin  metal  in  ingots,  pigs,  bars,  blocks, 
(Mies,  cathodes,  slabs,  and  other  (Tuat 

Tin  pifie,  plat(is,  sheets,  tnlw,  and  oiner 
semifahrieated  forms  (specify  by  cauw 
(reiHirt  collapsible  tubes  in  619960). 
Cerium: 

Misch  metal. 

Other  ores,  metals,  and  a’loys. 
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Dept.  <»f 
Coin- 
n.tw 

B  No. 


Commodity 


Schedule 
B  No. 


Commodity  Group 


Process¬ 
ing  Code 


Schedule 
B  No, 


Commodity  Group 


Process¬ 
ing  Code 


Animal  oil  and  fait,  edible 

oosooo-oa'ieoo . fats 


170100-178000. 


liereraget 


SUBT 


664.V>7 

dM.W.I 

0M,Vj7 


6921.00 


692000 


Radium  metal  (radium  content). 

Zirconium: 

Ores  and  concentrates  (including  sand). 
Metal  and  alloys  in  crude  form,  and  scrap. 
Seinifabricated  forms,  n.  e.  c.  (si)ecify  by 
name). 

Platinum  and  allie<l  metals: 

Palladium,  rhodium,  iridium,  osmiridium, 
ruthenium,  and  osmium  metal,  and 
alloys. 

Platinum  allie<l  metal  manufactures,  n.  e.  c. 
(including  plated)  (siHJcify  by  name  and 
platinum  allied  metal  content). 


This  part  of  the  amendment  shall  become 
effective  as  of  March  31,  1953. 

Shipments  of  any  commodities  removed 
from  general  license  to  Country  Group  R  or 
Country  Group  O  destinations  as  a  result  of 
changes  set  forth  In  Parts  2,  3,  and  4  of  this 
amendment  which  were  on  dock,  on  lighter, 
laden  aboard  an  exporting  carrier,  or  in  tran¬ 
sit  to  a  port  of  exit  pursuant  to  actual  orders 
for  export  prior  to  12:01  a.  m.,  April  7,  1953, 
may  be  exported  under  the  previous  general 
license  provisions  up  to  and  including  April 
30,  1953.  Any  such  shipment  not  laden 
aboard  the  exporting  carrier  on  or  before 
April  30,  1953,  requires  a  validated  license  for 
export. 


I 


Section  399.2  Appendix  B — Commod¬ 
ity  Interpretations  is  amended  in  the 
following  particulars: 

1.  In  Interpretation  2:  Export  of  ma¬ 
chines  containing  a  tool  or  device  incor¬ 
porating  diamonds  the  reference  to 
'*{373.9”  is  changed  to  read  “§  373.33”. 

2.  Interpretations  5:  Portable  and 
semi-portable  irrigation  systems,  farm 
type,  6:  Machinery  and  parts.  7:  Para¬ 
chutes,  parts,  and  fittings,  8:  Quartz 
crystal  plate,  9:  Steel  springs,  10:  Re¬ 
cording  tape  and  recording  wire,  11: 
Aerials,  antennas,  aerial  lead-ins,  and 
wire  therefor,  and  12:  Classification  of 
"parts”  of  machinery,  equipment  or 
other  item's  are  renumbered  Interpreta¬ 
tions  4,  5.  6,  7,  8,  9,  10,  and  11,  respec¬ 
tively. 

3.  In  Interpretation  7,  now  renum¬ 
bered  6,  Parachutes,  parts  and  fittings 
the  reference  to  “§  370.5”  is  changed  to 


read  “§  370.4”. 


Section  399.3  Appendix  C — Commod¬ 
ity  Processing  Codes  is  amended  to  read 
as  follows:  * 


5  399.3  Appendix  C  —  Commodity 
,  processing  codes.  The  following  com- 
i  modity  processing  code  symbols  shall  be 
used  by  applicants  in  preparing  applica¬ 
tions  for  export  licenses: 


Schedule 
B  No. 


Commodity  Group 


Process¬ 
ing  Code 


ff'hooonifxio.. 

<»h*10<lO19'JO.. 

Anintals,  edible 

. MEAT 

. DAPF 

jwnnn  otr.jMK) 
Oih'diu 

Meat  and  meat  products 

....  MEAT 
1)  A  PP 

On  19981 

....  MEAT 
....  DAPF 
....  MEAT 

’This  amendment  includes  the  revisions 
^processing  codes  announced  In  Current 
*^ri  Bulletin  No.  698,  dated  March  31, 
1953. 

Dairy  products 

006000-006998 .  DAPF 

Fish  and  fish  products 

00700(b-008990 .  DAPF 

Other  edible  animal  products 

009200- OOiOOO .  D.\PF 

009400  009900 .  ME.\T 

Hides  and  skins  raw,  except  furs 

020102 -02.'^098 .  LEAT 

Leather 

0.1O0O0 -03.5900 .  LEAT 

Leather  manufactures 

060000  069900 .  LEAT 

Furs  and  manufactures 

071300-07.5900 .  TEXT 

Animal  and  f.sh  oils  and  greases,  inedible 

080300- 0H.5j'.*8 .  FATS 

Other  inedible  animal’  and  animal  products 

090000-09' K)(K) .  MEAT 

t)92:ii  to . '1'  i:  X  r 

(nM2').5-0'J429» .  CI)(|.8 

09'.*90.5  . 

(Kftf.liO-OOOOOO .  l)\PK 

099998 .  ME.VT 

Cra  ns  and  preparatiens 

101100  (Barley  for  se-t  d'  .  SEED 

ItillOO  (Bariev,  except  for  se<‘d) _ _ CELL 

l(iiaK>-10i:««tl  .  .  CELL 

llt21tHt  (Huekxvlieal  for  seed:  . SKKl) 

lti21tXt  (Buckw  heat,  except  for  see(l) _ CEB  L 

Itril.V) .  CEUL 

103170 .  SEED 

KKVilO-KWXX) .  CEUL 

1U41(KI  (Oats  for  stH-d)  .  SEED 

(Oats,  extrpt  for  seed) . CiDtL 

loi:}00-1041(Xi  .  CEUL 

lo,5.'inu  (Paddy  or  roiieh  rice  for  ,<eed) . SEED 

10.5.5t)t)  (Paddy  or  roueh  rice,  except  for  seed)..  ('EUL 

10.5710-10.57.50 .  ('EUL 

KVdtK)  (Uye  for  seed) .  SEED 

lOtdOO  (Ux’C,  except  for  seed) _ _ CEUL 

1071'X)  (Wheat  for  .««>ed)  . . SEED 

1071')tt  (Wheat,  oxcx'pt  for  seed) _ _ ('EUL 

107300-10.1900 . CEUL 

.  Fodders  and  feeds,  n.  e.  c. 

1 10100- ll'JOOO .  CEUL 

Vegetables  and  preparations,  edible 

12O12O-12t)110 .  VEGT 

1201.50  .  SKKl) 

120213  (Cowpeas  for  seeil) . SEED 

120213  (('owiK'US,  excx'pt  for  see'l) _  N’KdT 

120215  (CliiekiK\us  for  .s<’od).. _ SEED 

120215  (Chiekitcas,  c.xtx  pl  for  seed) _ \  K<}'1’ 

120220-120230 .  VEDT 

1202.50  . SEED 

12li710-121(X)0 .  VEG  r 

1211(X)  (I’otatm's,  white,  fors<*edt.. . . .SEED 

121100  (Potat(H“s,  white,  c.xcci't  for  st“t‘d) _ _  VEG  T 

1213(X)-1221t>0 .  VEflT 

122170  (Sweet  itotut'K-s,  for  sc<*(l) . SEED 

122470  (Sw-tHd  itot.itoes,  e.xcci>t  for  seed) _ VKOT 

1 '22490- 12.VpU) .  VEGT 

12.591 1-1'2.5915 .  CEUL 

125920-125998 .  VEGT 

Fruits  and  preparations 

13O10O-135O98 .  VEGT 

Kilts  and  preparations 

137100 .  SUBT 

137510  (Peanuts,  shelled,  for  si'ed) . SE;ED 

137510  (Peanuts,  shelleil,  c.xcept  for  s<'cd) _ SUBT 

137.5.50  (Peanuts,  not  sht  lied,  for  sewl) _ VEGT 

137.5.50  (Peanuts,  not  shelled,  e.xctipt  for  seed).  Sl'BT 
137610-137995 .  SUBT 

Vegetable  oils,  fats  and  waxes,  refined 

142010-145000 .  FATS 

Cocoa,  coffee,  tea,  and  substitutes 

150100-151390 . SUBT 

Spices 

154901-154998 . SUBT 


Sugar  and  related  products 


Rublier  (natural,  allied  gums,  and  synthetics)  and  manu¬ 


factures 

200100-209990 . KUBK 

Karol  stores,  gums,  and  resins 

211000-2125.50 .  A  or  IT 

218000 .  SUBT 

218600  218998 .  AOCU 

Drugs,  herbs,  leares,  and  roofs,  crude 

220100  2'20U>1 .  DRUG 

2209.10 . s. .  AOCII 

22098.8 .  DRUG 

Oilseeds 

221000  222098 .  FATS 

Vegetable  oils,  fats,  and  waxes,  crude 

223000  22199S .  FATS 

•2'2i'i-ti0  •2279'.»8 .  DRUG 

229000  . .  FATS 

Vegetable  dyeing  and  tanning  extracts 

•2.V3100  23:1998 .  LEAT 

Seeds,  except  oilseeds 

210100  217.500 . SEED 

Kiirsery  and  floral  stock 

2.599'13  2.59998 .  SEED 

Tobacco  and  manufactures 

260110  2629.50 . TOBO 

Miscellaneous  vetetable  products,  inedible 

2‘>3100 . . .  TEXT 

•29.5ltX) .  SUBT 

2J9998 . .  VEGT 

Cotton,  unmannfacfurtd 

.3iK):i0.5-?00406 .  TEXT 

Cotton  semimanufuctures 

3it0».n0-301320 .  TEXT 

'  Ceffon  manufactures 

301510-319900 .  TEXT 

Vegetable  fibers  and  manufactures 

:320505-349‘t98 .  TEXT 

M’ool,  unmanufactured 

:560903-3(.0911 . TEXT 

B 'ool  semimanu faefu res 

362'200-363300 . TEXT 

-  B’oof  manufuctures 

361230-368t»98 . TEXT 

Hair  and  manufactures,  n.  e.  e. 

369070-369900 .  TEXT 

Silk  and  manufactures 

370200  37:t900 .  TEXT 

Man-mude  (synthetic)  fibers  and  manufactures 

.3« 4020  384981 . . . TEXT 

3.81985  (Bruu'l  woven  phvstic  fabrics  based  on 
vinyl  or  vinylideiie  chloride  resins  and 

eoi8)lymers  thereof) . RESN 

AM'.tHS  (Other  broad  woven  synthetic  fabrics).  TEXT 
384990-38.5900 . TEXT 

Miscellaneous  textile  products 

390100-39.5000 . TEXT 

ii'.M'plliH) .  CDGS 

397000-399900 . TEXT 

B  ond,  unmanufactured 

400100-403'.i00 . . .  LUMB 

Sawmill  products 

405111-415920 .  LUMB 

Wood  manufactures 

416000-418000 . . .  LUMB 

419U)4-420'J90 .  CGNT 

4216nl-422N(«» .  CDGS 

42:1990-424070 .  BLDG 

42430O-429tW0 .  CDGS 

Cork  and  manufactures 

430000-4.30900 .  CORK 

Paper  base  stocks 

460000-462000 .  PULP 

46'.)200 . TEXT 

4tj9803-4C99'J8 .  PULP 


I 


101905-163700. 


8UBT 


2228 


RULES  AND  REGULATIONS 


Sohochilo 

U  No. 


Commodity  Group 


Pro(vs.s- 
iiig  Co<lc 


Paper,  related  products  and  manufactures 


^SOlOrt- IMVIOO .  I’l  LP 

.  COXT 

4h7!?(t«)- 4vjyi)0 .  PULP 


Coal  and  related  fuels 
.■iOOlOO  .'4KMOO . . . 


COAL 


Petroleum  and  products 

.nil  1(10- .1047(10 .  I'KTR 

.loiHH  .  t'OAL 

.KKiajO  50.1«(K) .  PETK 

Stone,  hydraulic  cement  and  lime 

.110100-517000 .  HLDO 

517100 .  AOCII 


Class  and  products 


.121 210- .123010 .  HLDO 

.12H((«s .  CIXIS 

52:11 10- .13;il.«l .  SATR 

.1211.10  .  III.DG 

5212 1  ( ^  .121000 .  ( '  O  .\  T 

.121710-.13H100 .  ('DG.S 

52H2I0  KLME 

629:100- 52A(00 .  CIIGS 


Clay  and  products 

.5.10300- .W(91 2 .  MINI. 

.i:i2O10-.132().K) .  (MXi.S 

K132I(K'i!1.14(MI .  HI.DG 

W1.11(Ki;i:i1110 .  KL.MK 

.1.13700-.1.'l:tH( K) .  ('I)GS 

Kl«il(KKV17(10l) .  HI.DG 

MThOO .  CDGS 

Other  nonmrfallic  minerals  (precious  included) 

MOfiOO  .14(»905 .  TOOL 

.540910 . . .  CDGS 

.5409.10-540940 .  Ml.NL 

6409.50  .  ClXiS 

540990  .541140 .  MINI. 

.5411.50 .  ('DOS 

541210-.541220 .  TOOL 

6414(K>-.542(NK) .  ('DG.S 

5420.50  (Iron  and  sliol,  rliilK-il) _ STKK 

6420.50  (Other  iiiotal  ubni-sives) . . ('DOS 

54.511(>-.54.5I.'-.0 .  AiTNL 

54540<K54.5.5.10 .  HLDG 

54.5(10(K54.1910 .  THAN 

64.59Ci0-540tKK) . . .  HLDG 

6471KK) .  -Ml.NL 

547100 . . .  HLDG 

547210-547300 .  MINI. 

5474(K> .  KLMK 

547S(H) .  FILM 

548050 . . . MINI. 

648((9S  (Gniphite  creases  and  lohrieiints) . PKTK 

548(»9K  (((thiT  tarlHiii  and  craphile  iiriMlm  ts)..  MIN  1. 

54S:i.51K54'.M)10 .  HLDG 

65HHKK5.1i:i(K) .  Ml.NL 

57141(K571.5(H) .  SALT 

572250  (Macnesia  eernenO . .  HLDG 

6722.50  (Oilier  inacuesito,  macnesia  and  maiui- 

facturi's) .  MINI. 

57241 K1 .  SUHT 

673(>(H>-57:171K) .  MINI. 

SKHtMKI . . .  (^DGS 

69.50.5<t-.19.'^.1  H.»0 .  K  A  H  .A 

690OI2-591.O20 .  M I .N 1. 

69002.1 .  COAL 

5960.1! -.5901  HI . . .  MINL 

696091'  (Iron  iivrite.s;  enprous  pyiite.s;  crude 
sulfur  of  le.ss  than  85  iH'reenI  sulfur  wiilent; 

and  .sulfur  ore) . .  .  S.ALT 

596098  (Other  nonmetallic  ininenil  priMluets)..  M  INI. 
699005-.199098 .  CDGS 

Iron  ore  and  concentrates 

600100 .  STEE 

Pig  iron 

600700 . : .  STEE 


Iron  and  steel  scrap 

6O10I(V6011.50 .  .STEE 

GdliiO .  TNPI. 

001170 .  STEE 

Iron  hars,  skelp  and  pipe 

601-201  601211 .  STEE 

001213 .  HLDG 

Steel  mill  products,  semifinished 

601602-6019.50 .  STEE 

Steel  mill  preiducts,  redled  and  finished 

60-2010-60:1910 .  STEE 

60401(M!04170 .  TNPL 

604180-009195 .  STEE 

Castings  and  forgings 

610000-610495 . . . STEE 


Pailicay  car  and  locomotive  u  heels,  tires,  and  axles  (rolled 
and  forged) 

610516-610538 . STEE 


Schedule 
H  No. 


Coinmo<lity  Group 


Proce.ss- 
ing  Code 


Metal  manufactures 

611-200612370 .  CDGS 

612:1,80 .  TNPL 

61-291()-6i:i710 .  CDGS 

6i:isio-6i:i8:io .  STEE 

614310-61.1298 .  HLDG 

61.5310-615350 .  CDGS 

61.54.50 .  TOOL 

61.5.517-615.120 .  GIEQ 

61.569H-6.1789S .  CDGS 

617901-617903 . .  . .  TOOL 

(71790,5  (Mdlyhilentim  t(K>l  Lit  blanks) .  TOOL 

61790.1  (((tliei'  tcK>l  bit  blank.s) _ _ STEE 

61791(t-61M;'iO...? .  HI.DG 

618210 . .  STEE 

618-2-10  (082.50 .  HLDG 

618261. . ., . STEE 

618-i6s-l-618265 .  HLDG 

618267 .  STEE 

618269 .  HLDG 

618271 .  STEE 

618273  61k8.'..5 .  HLDG 

61S8.'.8-618.S.59 .  ('DOS 

618910 .  STEE 

618920 .  HLDG 

6189:10-618951 .  STEE 

6189.57 .  NONE 

618959  (.Muininum.  (8)piK-r,  lead,  and  rinc) _ N<)NF 

618959  (Other  metal) .  CDGS 

61 8‘((d -618973 .  STEE 

618974 .  HLDG 

61897.5  618976 .  STEE 

618977 .  HLDG 

618979 .  STEE 

(.18981  61898.1 .  HLDG 

618981  6189S') .  NONE 

61898.-, .  HLDG 

618;»87 .  Nf)NE 

618988-618.191 .  CDGS 

61 89>r2  618993 .  NO.NE 

618994 .  GIE() 

61899.5  6189.6 .  CDGS 

619011  .  STEE 

61ti((l-2  (Milk  (-.ins) . CONT 

619012  (Other  filled  shippinp  containers) .  STEE 

619021  .  STEE 

619(»2-2  (Milk  c-.u(s). . .  CO.NT 

6190-22  (Ste<-1  shippioc  containers,  unfilled, 

except  Jiiilk'  . .  STEE 

619022  (Other  shipping  eonlaincrs,  unfillcl)..  .NONE 

619o:U  6190:53 .  STEE 

619o:t4  .  NONP 

619019  (Cobalt:  niolybdetium;  tungsten.  In- 

eluding  <-.irl  ido'. . . .  MINI. 

6I9():t9  (Other  metals) _ _  NONE 

619047 .  STEE 

619051 .  HLDG 

61  '.(0.5-2  61  ;i0.'.3 .  NONE 

6190.54 -6190.’>5 _ _ _  H  LIX I 

6190.56  .  GIK() 

6190.57  .  CDGS 

6190.58  .  STEE 

6190.V.» . . .  CDGS 

6P.H161 .  STEE 

61'.HH’.:4 .  CDGS 

6I'JlM-,.5  .  STEE 

619(M-6 .  CDGS 

619(E.7-619120 .  STKK 

619i:)0  619140 .  NONE 

6191516191.57 .  MINL 

6191.5R.,. .  NONE 

6191.59  (Seleninm) . . . . .  MINL 

6191.59  (Other  metal) .  NONE 

61‘r2:{0  619-2.50 .  NO.NE 

6198.10  .  PH  IN 

019861...  .  HLDG 

6198(-,,1  61'.(865 .  CDGS 

619910  (Puneliings,  iron  and  .steel,  except  clec- 

IricJil  steel;  stwl  shot;  Ilexible  tubin'.’,  excvpt 
electrical;  stainless  sttad  paeking;  and  tubular 

sf<8d  .scafToldincciorpment) .  STEE 

619910  (Other  iron  and  steel  manufactures) _ C'DGS 

619!(.10  (Hrass  or  broiizi' bushings) . GIEti 

61i(9,50  (Hurtling  bars;  lead  collapsible  IuIm's; 
nickel  Ritalysts  and  slugs;  tenaplate;  and 
tin  shot,  slugs  an.l  collapsible  ttilies) . .  NONE 

6199.10  (other  metal  manufactures,  except 

precious  metals)  -  _ _ _ CDGS 

Ferroalloys 

02130.1-622098 . MINL 

Aluminum  ores,  concentrates,  scrap,  and  forms 
0300ia-6:j06.50 .  NONE 


Copjier  ores,  concentrates,  scrap,  and  forms 
640100-642900 .  NONE 

Copper-base  alloys  (including  brass  and  bronze),  scrap  and 
semi fabricated  forms 

644000-6479.50 . NONE 

Lead  ores,  concentrates,  scrap  and  semifabricated  forms 
050406-651.519 . NONE 


Nickel  ores,  concentrates,  and  semifabricated  forms 
654501-654519 . NONE 


Schedule 
B  No. 


Commodity  Group 


Process, 
ing  Coi( 


Tin  ores,  concentrates,  scrap  and  semifabricated  form 


656501-656519. 


NOXF 


Zinc  ores,  concentrates,  scrap  and  semifabricated  formt 
657010-6.58905 .  NONP 


Other  nonferrous  ores,  concentrates,  scrap  and  semifotn 
cat ed  forms  (eicei/t  precious) 


664.501-664.512 .  MINI 

664.514 .  NOXF 

6(-e4.517-6tX.540 .  Ml.NL 

t)('4.541  (Manganese  eop48'r) . NO.NF 

664541  (Other  manganese  metal  and  alloys)..  Ml.NL 
664543-664998 . Ml.NL 


I*recious  metals  and  plated  ware,  n.  e.  c. 
681900-6819.10  (Licensed  by  Treasury  Depart¬ 


ment) 

6819.50-69-2990 .  MINL 

695610-699710 . UDOS 


Ftectrical  machinery  and  apparatus 


700000-701200 . 

701.100 . 

701400 . 

7016IK»-7018(Kt . 

701910-70-2300 . 

7tr2310 . 

7ir2.-420-704300 . 

7iti:{:4o . 

7tM81 0-705.50(1 . . 

705.56(1  (Electric  minine  and  iiulustrial  loco¬ 
motives.  iindi'rgroutiil  lyin'). 

705,560  (Electric  mining  and  industrial  loco¬ 
motives,  surface  tyiie). 

70.5CM  17- 70.5705 . 

7057 1 .5- 706555 _ ... 

7tH-fc59() . 

70G-i(KI . 

70681-2-707.180 . 

707:49.V70749-2 . 

707.50.5- 707.509 . 

707.5.50  ('I'lingsti-n  X-ray  targets) _ 

707.N50  (Other  X-ray  ai>parulus).. _ 

707.590 . . 

7071.07-707810 . 

707812 . 

707815-708410 . 

70811-.0  708>.MH) . 

709020  (Licensed  by  State  Department) 

709030 . . -  . 

70'J-210  (Licensed  by  State  Department) 

7IK.(220 . 

70941‘J-709190 . 

709195  (.Miiniinum  and  eopix-r  bus  bars) . 

70919.5  (Other  pole  line,  transmission  anil  dis- 

tiibution  harilwaro) . . 

7()9.VKF  709605 . 

709610 . 

709620 . 

709630 . 

709(-d0 . 

709691) . 

709810-7098(-6 . 

709865  (.Automotive  insulalial  wire,  loO  feet  or 
less) .  .  -  - . 

70986.5  (Other  rubber  and/or  .synthetic  rubber- 

insiilaUal  wire  and  cable) . . . 

709870-709885 . 

709903 . 

7()9',i07  (Diathermy  totn's) . 

709907  (Other  eleclrooic  lubes  n.  c.  c) . . 

709‘.)i>9  (Getters) . 

70'.>'J09  (Taotalutn  rings) . 

70991)9  (Other  parts,  n.  e.  e.  for  ra<lio  tr.in.s- 

niitlcr  lubes) . 

709909  (Parts,  n.  e.  c.,  for  other  eK-ctronic  an<l 

eathodc-ray  tubes  n.  e.  c.) . . 

TOlf.liO . 

709998 . 


FI.ME 

TIt.W 

KL.ME 

('DOS 

FLME 

(DOS 

KLME 

TK.IN 

KLME 

MINE 

TRAN 

FI.ME 

('DOS 

MINL 

KLME 

('DOS 

KLME 

SATE 

Ml.NL 

SATE 

SATE 

HAK5 

KLME 

KARA 

KLME 

TRAN 

TRAN 

HLDO 

NO.NF 

FLME 

HLDO 

(’DOS 

HI.DO 

('DOS 

KLME 

('DOS 

NO.NF 

TRAN 

NONE 

NONE 

KLME 

SATE 

KLME 

RARA 

.MINL 

RARA 

El.ME 

STEE 

KLME 


Engines,  turbines  and  parts,  n.  e.  c. 


711110-711310 . 

711410 . 

711.510 . 

711901)  (Parts  for  water  whia-ls  and  water 

turbines) . . . 

711900  (Parts  for  steam  engines  and  turbines, 

n.  0.  c.) . 

71.12()0-7i:w-.>0 . 

714220-7159tX) . 

710000 . 


r.iEQ 

KLME 

G1E(^ 

KLME 

(ilEQ 

GIKO 

TRAN' 

GlE(i 


Construction,  excavating,  mining  and  related  machintti 


720112-720142 . 

720147 . 

7201fX)  (Power  excavators,  u.sed  and  rebuilt)  . 
7-20160  (Dredging  machines,  us»'d  an<l  rebuilt) 
7'20210  (Parts,  accessories  and  attaelimcnls  for 

jKiwer  exi-a  valors) . 

720210  (Parts,  .actx-ssories  and  attachments  for 

dr<8ling  machines) _ 

720240 . 

720310- r24)490 . 

. . 


U0X3 

mine 

t'ONS 

mine 

CONS 

mine 

CONS 

mine 

CON'S 


1 


r' 
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Commodity  Group 


Prowss- 
ing  Code 


Sehctlule 
H  No. 


Commodity  Group 


Process¬ 
ing  Code 


Schedule 
H  No. 


Commodity  Group 


Process¬ 
ing  Code 


Construction,  excarating,  mining  and  related 
»MacAin«ry— Continued 

(Attachments  for  wheel-tyiK*  tractors).  AGMT 
:2203ii  (Attachments  for  trucks  and  track-lay¬ 
ing  tractors) _ _ _ _ CONS 

. - . . CONS 

G’arts  and  acc«'ss<)ries  for  agricultural 

'  «heel-tyi)e  tnu-tor  atlaclimeiits) .  AGMT 

radl  (Otlier  construction  and  maintenance 

equipnicnt) _  ('ONS 

:2»ilO-7:ifOW . .  CONS 

. .  M  1  .N  K 

:2i(Htt-72.'i020 . . . . . . CONS 

rjSBS . . .  GIKO 

. . .  CO.Ns 

a)i0(t-7;>3950 .  MINE 

^fachine  loots  and  parts 

:«005-74fi010 .  TOOL 

Textiles,  sewing,  and  shoe  machinery 

rsnom  ".'■.KKX) .  GIF.Q 

Wl>-V7r>.".107 .  Ci)(}.s 

;55a)5-7575<K) .  GlEO 

Other  industrial  machines  and  parts 

:fi()niO-7A‘l(tOO .  GIFQ 

;««« .  COGS 

?4fil.V7ti(«l»'jO .  (ilFg 

Ifftcja . tool 

WtHmS .  MINE 

76:iOO-7('>(«l.S .  GIFO 

;(i!)330  (Water  lulirictited  Ix-aritips,  ruldn'r)...  KCHK 

ifW30  (Otlier  lH‘arings  and  jiarts) .  GIEO 

™(K)-77n77.') .  CONS 

:W79i)-77its70 . GIFQ 

TOIIKI-770U70 .  CONS 

TO975 .  TUAN 

nWN) .  CONS 

rOWfi  (Parts  for  mi‘chanic;il  vacuum  pumps 

and  diffusion  vacuum  i)um!)s) .  GIFQ 

rosas  (Parts  for  measuring  and  disiH-nsiug 

pumps).. .  TUAN 

TTOW.'i  (Parts  for  other  jiuinjis) . CONS 

”n3a-77420() .  GIFQ 

“«K)-774:t70 .  CDGS 

™50-77.Vl4n .  GIFQ 

“Sim-Tf.WO .  MINE 

~'in.')2-775075 . GIFQ 

rsos) .  MINE 

r.w.« . CiiF() 

rMOO-77M.V) .  MINE 

n5210-77.MW8 .  GIEQ 

Office  machines  and  parts 

r«)10-777(t00 .  CDGS 

Printing  and  bookbinding  machinery 

r5000-779:.10 .  PR  IN 

Agricultural  machines,  implements  and  parts 

J9013n-7t(719O .  : . AGMT 

Tracto's,  parts  and  accessories 

:s:3ia-7S7.w . cons 

>Tfil()-7!>7tfeO . AGMT 

>911 .  CONS 

7S6«05 .  AGMT 

Aulomo'nles,  trucks,  busses  and  trailers,  parts,  accessories, 
and  service  equipment 

7^13-792730 . TUAN 

7®1h5  Oacks  for  garage  use) _ _ CONS 

793liv'i  (Ket>oring  machines) .  TOOL 

TWlsS  (Otlier  automohile,  truck,  hus,  and 
truck-tractor  siTvice  apidianccs  and 
parts) . .• .  TRAN 

Aircraft  parts  and  accessories 

^291-791950  (Licensed  hy  State  Department) 

TMittiO  (Landing  mats,  aircraft) .  STEE 

iW9tin  (Test  kits  for  aircraft  instruments;  and 

ti'st  sets  for  ignition  harnesses) .  ELME 

'"WO  (Other  aircraft  training,  ground  han- 

ling  and  maintenance  equipment)...  TUAN 

Watercraft 

7S5109-7or.iriO  (Export  .authorization  retiuired 
by  Maritime  Commission) 

TWIM . ' . TRAN 

TWlSu  (Licensed  by  State  Department.) 

'W165  (Turrets,  armor  plate;  mine  layer  parts 
snd  accessories;  mine  sweeper  parts  and 
^**JW,'^'ries;  licensed  by  State  Department.) 

(Otlier  parts  and  accessories  for  naval 

«'ft) . TRAN 

^>79 . TRAN 

Railway  transportation  equipment 

I*lW-79dll2 . TRAN 

^  .  MINE 

(I  sed  and  rebuilt  locomotives,  imder- 
poundtyiie) . MINE 


Railway  transportation  rjaipmenf— Continued 

790117  (Csed  and  rebuilt  locomotives,  surface 

tvpe) . TRAN 

7W'.11H-790U1« .  TUAN 

790172  (Parts  and  accessories  for  underground 

mine  locxmiolives) . .  MINE 

79<il72  (I’arts  and  actvssories  for  surface  tyin* 

locoiiiot i ves) _ _  'PU.VN 

?J(il,‘'2-79<llUS . TUAN 

Other  vehicles  and  parts 

797ino-7!'7in.') .  CDGS 

797110-797130 .  TUA.N 

7'A*IO(!-7'.i999ti .  CDGS 

Coal-tar  products 

wm.'iOO-SOOOOO .  COTA 

S<NI700.  . C()  \  L 

Ndooo- WMiims . coT.v 

Medicinal  and  pharmaceutical  preparations 

SlllOO  .  DUCG 

MLJoo  . . PETIt 

SimiO-MMKlO .  DRUG 

Chemical  specialties 

k200in-S20.590 .  AGCII 

S20>iU0 . .  COT  \ 

sar.sHi .  .AGCII 

Wdooo .  ('EUL 

*>2.3300  .  .^ALT 

S23'*.'’4i  (.s!>ilfonnted  castoroil) . .  F.\3'S 

S2:’.s5,n  (Olli'T  textile  .'•iieci  ilty  (xanpounds) _ .SA  LT 

S231KKI  (Sulfonated  castor  oil;  . .  F.ATS 

.S2.390ti  (Other  tanning  comiKiund.s) . . .SALT 

h2 101)0 -h2.'>(H»0 .  SALT 

S2.')100-K27210 .  UESN 

S27.30(FS290l)0 .  PLAT 

S29IOO .  ('DGS 

S292IK) .  LEAT 

S29:{0<VS29100 .  PLAT 

K29.')10-829.'>30...: .  OUGN 

k29.')40 .  N.ATS 

S29.5.'l.'’»-S29t>00 .  S I '  U  T 

S29700  .  SALT 

S29H10-M2!»*90 .  COTA 

829911FS2'.)920 .  PETR 

821«»:t0 .  OUGN 

829940 .  DRCG 

8299.V) .  N.ATS 

829970  (Sodium  bisinuthate) . . . .  DUITG 

82997))  (Other  reaeeiit  chemicals) _ _ _  OUGN 

8299H0 .  ('OT.A 

8299S4 .  S.ALT 

S29990  (natinum  liquiils,  for  decxiratine  china 

and  glass;  platinum  plating  solutions) . S.ALT 

S29‘.»9t)  Other  chemiciil  si»ecialty  comiiounds, 
n.  e.  c . . . . OUGN 

Industrial  chemicals  (exclusive  of  medicinal  chemicals 
C.  S.  P.  and  A'.  F.) 

8,300 10-8.3(X«)y .  OUGN 

8;«)7(K) .  A('1D 

8.30910 .  SALT 

8.3(X):U)-8.309.S0 .  AC' ID 

8.31(Km-8:i2')00 .  OUGN 

R3270O-832H90 .  UES.N 

8.32910-8.32970 .  OUGN 

8.32980 .  SALT 

8.32990 .  OUGN 

8.3:9!<)0-8379.'>0 .  SALT 

8)17990  (.ScMlium  nitrate) . . . .  FEUT 

R3799()  (other  sodium  txmiiiounds,  n.  e.  c.) _ SA  LT 

8.38l(K) .  SAI/r 

8.3*400 .  FEUT 

838500  (.Ammonium  phosphate;  ammonium 

sulfate;  and  urea) .  FEUT 

838.500  (Other  animoitium  comiiounds,  except 

fertilizers,  n.  e.  c.) _ _ _ _ S.ALT 

8.39000-8.397.50 .  S  ALT 

KtOtKN)  (Calcium  molybdate) . . .  Ml.NL 

Kt9900  (Copiier  sulfate)  .  AGC'II 

839900  (other  industrial  chemicals) _ SALT 


Pigmen's,  paints  and  tarnishes 

840100  840.500 .  PLAT 

84110)^841400 . SALT 

841900-8423.50 .  PLAT 

8421)H)-8429)K) .  S.ALT 

843lK)O-844500 .  PLAT 

Fertilizers  and  fertilizer  materials 

850.500-8.55100 . 1 . . .  FEUT 

Soil  improvement  materials 

856000-857500 .  FEUT 

Explosives,  fuses  and  blasting  caps 

860100-862800 . OUGN 

Soap  and  toilet  preparations 

871100-872900 .  FATS 

873400-877000 . DRUG 


Photographic  and  projection  goods 
9000.50-914000 .  FILM 

Scientific  and  professional  instruments,  apparatus  and 
supplies,  n.  e.  c. 

914200-914998 .  SATE 

91.5000  . (’l)GS 

9 1 .52)  P)  )-9 1 5.590  • . SA'l'E 

91.Vil0-91)i)).5O . SATE 

919)11)1  (Meterological  souufling  balloon.s) .  RUHR 

919010  (other  meterologici»l  InstrumenUs,  and 

part.s) . SATE 

9190<)0-919))'*0 .  SATE 

Musical  instruments,  parts  andwiccessories 

921100  929700 .  CDGS 

Miscellaneous  office  supplies 

930310  039900 .  CDGS 

Toys,  athletic  and  sporting  goods 

94(K)))))  944900 .  CDGS 

Ordnance  and  pyrotechnics 

94704)0-947230  (Licensed  by  State  Depart¬ 
ment.) 

0173)K) . . .  CDGS 

9471))0  (Licensed  by  State  Department.) 

9474.50  (Gun  part  fabrications,  brass  and 

bronze) .  NONF 

9474.50  (Other  parts  and  accessories  for  small 
arms:  llcen.scd  by  Spite  Deiiartment.) 

947.500  (Licx'nsed  by  State  Dejiartment.) 

94)).5,50  (Gun  part  fabrications,  brass  and 
bronze) .  NONF 

947.5.50  (Other  i»arts  and  acce.s.sories  for  artillery 
and  naval  guns,  rnortars,  rocket  and  missile 
launchers:  Ihxmsed  by  Spite  Department.) 

947930-947970  (Licensed  by  State  Department.) 

948162 .  CDGS 

9481  ).4  (LicensiHl  by  State  Dcpfirtment.) 

9-1H169  (Brass  and  bronze  manufactures  for  mu¬ 
nitions  comixments) . . . NONF 

948169  (Other  components  and  parts  for  small 
artns  ammunition:  licensed  by  State  Depart¬ 
ment.) 

94S‘20o  (Licensed  by  State  Department.) 

9482.50  (.Anvils  (or  shell  fabrications,  brass  and 
bronze;  brass  and  bronze  manuf;ictur<'s  for 
munitions  comiKuients,  n.  e.  c.;  gas  checks, 
cop|)er;  copiicr  rotating  bands  for  shells;  and 

other  copiK'r  munitions  comixments) . NONF 

9482.50  (Other  a>m|K)nents  and  parts,  n.  e.  c.  for 
artillery,  naval  gun,  and  mortar  ammuni¬ 
tion;  licenst'd  hy  State  Dei>artment.) 

948.3l))-949610  (Lia'nscd  by  State  Department.) 

949700 .  CDG3 

Rooks,  maps,  pictures,  and  other  printed  matter,  n.  e.  c. 

931000-956900 .  PRIM 

Miscellaneous  commodities,  n.  e.  e. 

9.57000-963.500 .  CDG.S 

9ti8))l)) .  CO.NT 

9tv8.50l-96.8.509 .  ('DGS 

9393))(M)69900 .  ULDG 

9711))O-9H0(K)O .  CDGS 

98))7))0-980800 . , . S.ATE 

981510. .  CDGS 

981.5'.X) .  I'O'l'A 

98211I>-982))91 .  CDGS 

982)'.95  . TEXT 

9827))))-9829'K). .  CDGS 

98;40))0 .  PRIN 

9H31IXK)872'X) .  ('DGS 

999810-999830 .  GETS 

999840 .  DUCG 

9998.5)) .  SA'l'E 

9'J98)iO . TU.A.N 

99989)) .  NATS 

tKrjOlO . ('DGS 

999930 . TEX'r 

999960-999990 .  CDGS 

This  part  of  the  ameneJment  shall  be¬ 
come  effective  as  of  March  31,  1953. 

(Sec.  3.  63  Stat,  7;  65  Stat.  43;  50  U.  S.  C. 
App.  Sup.  2023.  E.  O.  9630,  Sept.  27,  1945, 
10  F.  R.  12245,  3  CFR,  1945  Supp.;  E.  O.  9919. 
Jan.  3.  1948,  13  F.  R.  59.  3  CFR,  1948  Supp.) 

Loring  K.  Macy, 

Director, 

Office  of  International  Trade. 

IP.  R.  Doc.  53-3282;  Piled,  Apr.  17,  1953; 
8:46  a.  m.J 
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RULES  AND  REGULATIONS 


TITLE  16 — COMMERCIAL 
PRACTICES 

Chrpfer  I — Federal  Trade  Commission 

(Ducket  5253] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

NATIONAL  LEAD  CO.  ET  AL.* 

Subpart — Acquiring  stock,  or  assets, 
etc.,  o/  competitor:  §  3.5  Acquiring  stock, 
or  assets,  etc.,  of  competitor.  Subpart — 
Combining  or  conspiring :  §  3.400  To  dis¬ 
criminate  or  stabilize  prices  through 
basing  point  or  delivered  price  systems: 
§  3  425  To  enforce  or  bring  about  resale 
price  maintenance:  §  3.430  To  enhance, 
maintain  or  unify  prices.  Subpart — 
Discriminating  in  price  under  section  2, 
Clayton  Act  as  amended — Price  Dis¬ 
crimination  under  2  <a>:  §  3.735  De¬ 
livered  price  systeins;  §  3.770  Q2ia7itity 
rebates  or  discou7its.  Subpart — Selling 
and  quoting  on  systematic,  price  match¬ 
ing  basis:  §  3.2193  Zo?ie,  freight  equiliza- 
tio7i  a7id  other  delivered  price  syste77is. 
I.  In  or  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  lead  pig¬ 
ments  in  commerce,  and  on  the  part 
of  respondents  National  Lead  Co.,  The 
Eagle-Picher  Co.,  Tlie  Eagle-Picher  Sales 
Co.,  Anaconda  Copper  Mining  Co.,  In¬ 
ternational  Smelting  &  Refining  Co..  Tlie 
Sherwin-Williams  Co.,  and  The  Glidden 
Co.,  and  their  respective  officers,  etc., 
entering  into,  continuing,  cooperating 
in,  or  carrying  out  any  planned  common 
course  of  action,  understanding,  agree¬ 
ment,  combination  or  conspiracy  be¬ 
tween  or  among  any  two  or  more  of 
said  respondents,  or  between  any  one 
or  more  of  said  respondents  and  others 
not  parties  hereto,  to  <1>  establish,  fix, 
or  maintain  prices,  terms,  or  conditions 
of  sale  for  lead  pigments,  or  adhere  to 
any  prices,  terms,  or  conditions  of  sale 
so  fixed  or  maintained;  (2)  quote  or  sell 
lead  pigments  at  prices  calculated  or 
determined  in  whole  or  in  part  pursuant 
to  or  in  accordance  with  a  zone  delivered 
price  system:  or  quote  or  sell  lead  pig¬ 
ments  pursuant  to  or  in  accordance  with 
any  other  plan  or  system  which  results 
in  identical  price  quotations  or  prices 
for  lead  pigments  at  points  of  quotation 
or  sale  or  to  particular  purchasers  by 
any  two  or  more  sellers  of  lead  pigments 
using  such  plan  or  system,  or  which  pre¬ 
vents  purchasers  from  finding  any  ad¬ 
vantage  in  price  in  dealing  with  one  or 
more  as  against  another  seller;  (3)  quote 
or  sell  lead  pigments  at  specified  dif¬ 
ferentials  over  any  particular  quotation 
or  quotations  of  pig  lead  prices;  (4) 
quote  or  sell  lead  pigments  at  specific 
price  differentials  based  ur)on  differing 
sizes  or  •  types  of  containers  or  based 
upon  differing  quantities  in  which  such 
products  are  sold  or  delivered;  <5)  enter 
into,  employ,  or  continue  in  effect,  any 
agency  or  consignment  contract,  plan 
or  arrangement  under  which  the  resale 
prices  or  selling  practices  of  any  dealer 
or  distributor  are  controlled  or  directed ; 


'On  Miirch  12.  1953,  and  March  13,  1953, 
all  respondents  other  than  The  Glidden  Co. 
filed  petitions  to  review  the  Commission’s 
order  In  the  Court  of  Appeals  for  the  Seventh 
Circuit. 


or  (6)  issue  to  dealers  suggested  resale 
prices,  dealers’  price  schedules,  or  list 
prices  for  the  purpose  or  with  the  effect 
of  inducing  dealers  to  observe  uniform 
resale  prices  and  refrain  from  price  com¬ 
petition  among  themselves;  and,  II,  in 
the  aforesaid  connection,  and  on  the  part 
of  each  respondent,  its  officers,  etc., 
quoting  or  selling  lead  pigments  at  prices 
calculated  or  deteimined  in  whole  or  fn 
part  pursuant  to  or  in  accordance  with 
a  zone  delivered  price  system  for  the 
purpose  or  with  the  effect  of  systemati¬ 
cally  matching  the  delivered  price  quota¬ 
tions  or  the  delivered  prices  of  other 
sellers  of  lead  pigments  and  thereby  pre¬ 
venting  purchasers  from  finding  any 
advantage  in  price  in  dealing  with  one 
or  more  sellers  as  against  another;  and, 
III,  in  connection  with  the  sale  of  lead 
pigments  in  commerce,  and  on  the  part 
of  each  respondent,  its  officers,  etc.,  dis¬ 
criminating,  directly  or  indirectly,  in 
the  price  of  lead  pigments  of  like  grade 
and  quality.  (1)  by  selling  such  lead 
pigments  at  different  zone  delivered 
prices  to  purchasers  located  in  different 
territorial  zones  when  such  purchasers 
are  in  competition  with  one  another  in 
the  resale  or  distribution  of  said  prod¬ 
ucts,  either  as  lead  pigments  or  as  com¬ 
ponents  of  other  products;  and  (2)  by 
selling  such  lead  pigments  to  purchasers 
competing  in  the  resale  or  distribution 
thereof,  either  as  lead  pigments  or  as 
components  of  other  products,  at  dif¬ 
ferent  prices  which  vary  according  to 
the  quantities  in  which  said  products  are 
to  such  purcha'^ers  sold  or  delivered,  ex¬ 
cept  at  such  differentials  as  were  not 
shown  to  have  resulted  in  adverse  com¬ 
petitive  effects  or  as  were  shown  to  have 
been  justified  on  the  basis  of  differences 
in  the  cost  of  manufacture,  sale,  or  de¬ 
livery  resulting  from  the  differing  meth¬ 
ods  or  quantities  in  which  the  products 
were  sold  or  delivered;  and,  TV.  acquir¬ 
ing  or  attempting  to  acquire,  on  the 
part  of  re.spondent  National  Lead  Co., 
its  officers,  etc.,  directly  or  indirectly, 
any  interest  of  ownership  or  control  in 
the  capital  stock,  or  in  the  physical 
assets,  plants,  or  other  properties,  of  any 
concern  or  enterprise  which  at  the  time 
of  such  acquisition  or  attempted  acquisi¬ 
tion  is  a  competitor  of  said  National  Lead 
Co.  in  the  manufacture  or  in  the  sale  or 
distribution  of  lead  pigments;  pro¬ 
hibited,  subject  to  the  provision,  how¬ 
ever,  as  respects  the  various  prohibitions 
set  forth  in  Part  I  above,  that  nothing 
therein  contained  shall  be  construed  as 
prohibiting  the  establishment  or  main¬ 
tenance  of  bona  fide  agreements,  under¬ 
standings  or  other  relations  between  any 
of  the  respondents  and  its  officers,  di¬ 
rectors  and  employees,  or  between  any 
of  the  respondents  and  any  of  its  sub¬ 
sidiaries  or  affiliates,  relating  to  the  sole 
and  separate  business  of  said  respondent 
and  its  subsidiaries  or  affiliates,  when  not 
for  the  purpose  or  with  the  effect  of  un¬ 
lawfully  restricting  competition. 

(Sec.  6,  38  Stat.  722,  sec.  6.  54  Stat.  1131; 
15  U.  S.  C.  46,  68d.  Interpret  or  apply  sec.  5, 
38  Stat.  719,  sec.  2,  38  Stat.  730,  as  amended; 
15  U.  S.  C.  45,  13)  (Cease  and  desist  order. 
National  Lead  Company  et  al..  New  York, 
N.  Y.,  Docket  5253,  January  12,  1953] 


In  the  Matter  of  National  Lead  Com¬ 
pany.  a  Corporation,  Eagle-Picher 
Lead  Co77ipa7iy,  a  Corporation,  Eagle- 
Picher  Sales  Company,  a  Corporation, 
Anaconda  Copper  Minvig  Compa7iy,  a 
Corporation,  International  Smeltmg  (fe 
Refining  Company,  a  Corporatio77 ,  The 
Sherwin-Williams  Company,  a  Corpo¬ 
ration.  and  The  Glidde7i  Company,  a 
Corporatio7i 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
amended  complaint  of  the  Commission, 
the  respondents’  answers  thereto,  testi¬ 
mony  and  other  evidence  in  support  of 
and  in  opposition  to  the  allegations  of 
said  amended  complaint  taken  before 
hearing  examiners  of  the  Commission 
theretofore  duly  designated  by  it  tthe 
respondents  having  consented  to  the  sub¬ 
stitution  of  hearing  examiners),  the 
recommended  decision  of  the  hearing 
examiner  and  exceptions  thereto,  the  re¬ 
spondents’  appeals  from  certain  rulings 
of  the  hearing  examiner,  briefs  in  sup¬ 
port  of  the  amended  complaint  and  in 
opposition  thereto,  and  oral  arguments 
of  counsel,  and  the  Commission  having 
i.ssued  its  orders  disposing  of  the  excep¬ 
tions  to  the  recommended  decision  and 
the  appeals  and  having  made  its  findings 
as  to  the  facts  *  and  its  conclusion '  that 
the  respondents  have  violated  the  pro¬ 
visions  of  the  Federal  Trade  Commission 
Act  and  the  provisions  of  subsection  (a) 
of  section  2  of  an  act  of  Congress  en¬ 
titled  “An  act  to  supplement  existing 
laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes”, 
approved  October  15.  1914  (the  Clayton 
Act),  as  amended  by  an  act  approved 
June  19,  1936  (the  Robinson-Patman 
Act) . 

It  is  ordered.  That  the  respondents, 
National  Lead  Company,  The  Eagle- 
Picher  Company,  The  Eagle-Picher  Sales 
Company,  Anaconda  Copper  Mining 
Company.  International  Smelting  and 
Refining  Company,  The  Sherwin-Wil¬ 
liams  Company,  and  The  Glidden  Com¬ 
pany,  their  respective  officers,  agents, 
representatives  and  employees,  in  or  in 
connection  with  the  offering  for  sale,  sale 
or  distribution  of  lead  pigments  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act.  do  forth¬ 
with  cease  and  desist  from  entering  into, 
continuing,  cooperating  in,  or  carrying 
out  any  planned  common  course  of 
action,  understanding,  agreement,  com¬ 
bination,  or  conspiracy  between  or  among 
any  two  or  more  of  said  respondents,  or 
between  any  one  or  more  of  said  re.spond- 
ents  and  others  not  parties  hereto,  to  do 
or  perform  any  of  the  following  things: 

1,  Establish,  fix,  or  maintain  prices, 
terms,  or  conditions  of  sale  for  lead  pig¬ 
ments,  or  adhere  to  any  prices,  terms,  or 
conditions  of  sale  so  fixed  or  maintained. 

2.  Quote  or  sell  lead  pigments  at  prices 
calculated  or  determined  in  whole  or  in 
part  pursuant  to  or  in  accordance  with 
a  zone  delivered  price  system;  or  quote 
or  sell  lead  pigments  pursuant  to  or  in 


*  Piled  as  part  of  the  original  document 
together  with  the  opinion  of  the  Commission 
and  the  dissenting  opinion  of  Commissioner 
Mason.  Order  dated  February  4.  1953.  cor¬ 
recting  Paragraph  Four  (d)  of  Findings  also 
filed  as  part  of  original  document. 
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Satiirday»  April  18,  1953 

accordance  with  any  other  plan  or  sys¬ 
tem  which  results  in  identical  price  quo¬ 
tations  or  prices  for  lead  pigments  at 
points  of  quotation  or  sale  or  to  particu¬ 
lar  purchasers  by  any  two  or  more  sellers 
of  lead  pigments  using  such  plan  or  sys¬ 
tem.  or  which  prevents  purchasers  from 
finding  any  advantage  in  price  in  deal¬ 
ing  with  one  or  more  as  against  another 
seller. 

3.  Quote  or  sell  lead  pigments  at  speci¬ 
fied  differentials  over  any  particular 
quotation  or  quotations  of  pig  lea^ 
prices. 

4.  Quote  or  sell  lead  pigments  at  spe¬ 
cific  price  differentials'  based  upon  dif¬ 
fering  sizes  or  types  of  containers  or 
based  upon  differing  quantities  in  which 
such  products  are  sold  or  delivered. 

5.  Enter  into,  employ,  or  continue  in 
effect,  any  agency  or  consignment  con¬ 
tract,  plan  or  arrangement  under  w  hich 
the  resale  prices  or  selling  practices  of* 
any  dealer  or  distributor  are  controlled 
or  directed. 

6.  Issue  to  dealers  suggested  resale 
prices,  dealers’  price  schedules,  or  list 
prices  for  the  purpose  or  w'ith  the  effect 
of  inducing  dealers  to  observe  uniform 
resale  prices  and  refrain  from  price  com¬ 
petition  among  themselves. 

It  is  further  ordered.  That  nothing 
contained  herein  shall  be  construed  as 
prohibiting  the  establishment  or  main¬ 
tenance  of  bona  fide  agreements,  under¬ 
standings  or  other  relations  between  any 
of  the  respondents  and  its  officers,  di¬ 
rectors  and  employees,  or  between  any  of 
the  respondents  and  any  of  its  subsidi¬ 
aries  or  affiliates,  relating  to  the  sole  and 
separate  business  of  said  respondent  and 
its  subsidiaries  or  affiliates,  when  not  for 
the  purpose  or  w’ith  the  effect  of  unlaw’- 
fully  restricting  competition. 

It  is  further  ordered.  That  each  of  the 
respondents,  its  officers,  agents,  repre¬ 
sentatives,  and  employees,  in  or  in  con¬ 
nection  with  the  offering  for  sale,  sale 
or  distribution  of  lead  pigments  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from  quoting  or 
selling  lead  pigments  at  prices  calculated 
or  determined  in  whole  or  in  part  pur¬ 
suant  to  or  in  accordance  with  a  zone 
delivered  price  system  for  the  purpose 
or  with  the  effect  of  systematically 
matching  the  delivered  price  quotations 
or  the  delivered  prices  of  other  sellers 
of  lead  pigments  and  thereby  preventing 
I  purchasers  from  finding  any  advantage 

Im  price  in  dealing  wdth  one  or  more 
filers  as  against  another. 

It  is  further  ordered.  That  each  of 
said  respondents,  its  officers,  agents, 

I  representatives,  and  employees,  directly 
I  or  through  any  corporate  or  other  device, 
in  connection  with  the  sale  of  lead  pig- 
I  meats  in  commerce,  as  “commerce”  is 
■  defined  in  the  aforesaid  Clayton  Act, 
i  do  forthwith  cease  and  desist  from  dis¬ 
criminating,  directly  or  indirectly,  in 
I  tire  price  of  lead  pigments  of  like  grade 
I  ^nd  quality: 

■  1-  By  selling  such  lead  pigments  at 

:  different  zone  delivered  prices  to  pur- 
i  chasers  located  in  different  territorial 
i  ^nes  when  such  purchasers  are  in  com- 
j  petition  with  one  another  in  the  resale 
Pr  distribution  of  said  products,  either 


as  lead  pigments  or  as  components  of 
other  products, 

2.  By  selling  such  lead  pigments  to 
purchasers  competing  in  the  resale  or 
distribution  thereof,  either  as  lead  pig¬ 
ments  or  as  components  of  other  prod¬ 
ucts,  at  different  prices  which  vary  ac¬ 
cording  to  the  quantities  in  which  said 
products  are  to  such  purchasers  sold  or 
delivered,  except  at  such  differentials  as 
were  not  shown  in  this  proceeding  to 
have  resulted  in  adverse  competitive  ef¬ 
fects  or  as  were  shown  lo  have  been 
justified  on  the  basis  of  differences  in 
the  cost  of  manufacture,  sale,  or  delivery 
resulting  from  the  differing  methods  or 
quantities  in  which  the  products  were 
sold  or  delivered,  as  stated  in  the  find¬ 
ings  as  to  the  facts  and  conclusion 
herein. 

It  is  further  ordered.  That  the  re¬ 
spondent,  National  Lead  Company,  its 
officers,  agents,  representatives,  and 
employees,  do  forthwith  cease  and  desist 
from  acquiring  or  attempting  to  acquire, 
directly  or  indirectly,  any  interest  of 
ownei'ship  or  control  in  the  capital  stock, 
or  in  the  physical  assets,  plants,  or  other 
properties,  of  any  concern  or  enterprise 
w  hich  at  the  time  of  such  acquisition  or 
attempted  acquisition  is  a  competitor  of 
said  National  Lead  Company  in  the 
manufacture  or  in  the  sale  or  distribu¬ 
tion  of  lead  pigments. 

It  is  further  ordered.  That  the  re¬ 
spondents,  National  Lead  Company,  The 
Eagle-Picher  Company,  The  Eagle- 
Picher  Sales  Company,  Anaconda  Copper 
Mining  Company,  International  Smelt¬ 
ing  and  Refining  Company,  The  Sher¬ 
win-Williams  Company,  and  The  Glidden 
Company,  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  W'ith  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  winch  they  have  com¬ 
plied  with  this  order. 

By  the  Commission.* 

Issued:  January  12,  1953. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  53-3395:  Filed,  Apr.  17,  1953; 

8:51  a.  m.] 


(Docket  6053) 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

MILLER-SCHULMAN  CORP.  ET  AL. 

Subpart — Misbranding  or  mislabel¬ 
ing:  §  3.1190  Composition — Wool  Prod¬ 
ucts  Labeling  Act;  §  3.1325  Source  or 
origin — Wool  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  3.1845  Composition — Wool  Products 
Labeling  Act;  §  3.1900  Source.or  origin — 
Wool  Products  Labeling  Act.  In  con¬ 
nection  with  the  introduction  or  manu¬ 
facture  for  introduction  into  commerce 
or  the  sale,  transportation  or  distribu- 


•  Commissioner  Mason  dissenting  and  Com¬ 
missioner  Carretta  not  participating  for  the 
reason  that  oral  argument  on  the  merits 
was  heard  prior  to  his  appointment  to  the 
Commission. 


tion  in  commerce,  of  ladies’  coats  or 
other  “w’ool  products”,  as  such  products 
are  defined  in  and  subject  to  the  Wool 
Products  Labeling  Act  of  1939,  which 
products  contain,  purport  to  contain  or 
in  any  w'ay  are  represented  as  contain¬ 
ing  “wool,”  “reprocessed  wool”  or  “re¬ 
used  wool,”  as  those  terms  are  defined  in 
said  act,  (1)  falsely  or  deceptively 
stamping,  tagging,  labeling  or  otherwise 
identifying  such  products  as  to  the  char¬ 
acter  or  amount  of  the  constituent 
fibers  contained  therein;  (2)  failing  to 
securely  affix  to  or  place  on  each  such 
product  a  stamp,  tag,  label  or  other 
means  of  identification  showing  in  a 
clear  and  conspicuous  manner:  (a)  The 
percentage  of  the  total  fiber  weight  of 
such  wool  product,  exclusive  of  orna¬ 
mentation  not  exceeding  five  percentum 
of  said  total  fiber  weight  of  (1)  w'opl,  (2) 
reprocessed  wool,  (3)  reused  wool,  (4) 
each  fiber  other  than  w'ool  where  said 
percentage  by  weight  of  such  fiber  is 
five  percentum  or  more,  and  (5)  the  ag¬ 
gregate  of  all  other  fibers;  (b)  the  maxi¬ 
mum  percentages  of  the  total  weight  of 
such  wool  product  of  any  non-fibrous 
loading,  filling,  or  adulterating  matter; 
(c)  the  name  or  the  registered  identi¬ 
fication  number  of  the  manufacturer  of 
such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation, 
distribution  or  delivering  for  shipment 
thereof  in  commerce,  as  “commerce”  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939;  (3)  failing  to  separately 
set  forth  on  the  required  stamp,  tag  or 
label  or  other  means  of  identification 
the  character  and  amount  of  the  con¬ 
stituent  fibers  of  the  interlinings  of  any 
such  wool'  product;  or  (4)  failing  to 
label  or  mark  sample  wool  products  used 
to  promote  or  effect  sales  in  commerce 
with  the  respective  fiber  contents  and 
other  information  required  by  law;  pro¬ 
hibited,  subject  to  the  proviso,  however, 
that  the  foregoing  provisions  concern¬ 
ing  misbranding  shall  not  be  construed 
to  prohibit  acts  permitted  by  para¬ 
graphs  (a)  and  (b)  of  section  3  of  the 
Wool  Products  Labeling  Act  of  1939;  and 
to  the  further  provision  that  nothing 
contained  in  the  order  shall  be  construed 
as  limiting  any  applicable  provisions  of 
said  act  or  the  rules  and  regulations 
promulgated  thereunder. 

(Sec.  6,  38  Stat.  722.  sec.  6.  54  Stat.  1131:  15 
U.  S.  C.  46,  68d.  Interpret  or  apply  sec.  5, 
38  Stat.  719,  as  amended,  secs.  2-5,  54  Stat. 
1128-1130;  15  U.  S.  C.  45,  68-68c)  (Cease 
and  desist  order,  Miller-Schulman  Corpora¬ 
tion  et  al..  New  York,  N.  Y.,  Docket  6053, 
January  13,  1953] 

In  the  Matter  of  Miller-Schulman  Cor¬ 
poration,  a  Corporation,  and  David 
Miller  and  David  Schulman,  Indivi¬ 
dually  and  as  Officers  of  Said  Corpora¬ 
tion 

This  proceeding  w'as  instituted  by 
complaint  which  charged  respondents 
with  the  use  of  unfair  and  deceptive  acts 
and  practices  in  violation  of  the  provi¬ 
sions  of  the  Federal  Trade  Commission 
Act  and  the  Wool  Products  Labeling  Act. 

It  was  disposed  of,  as  announced  by 
the  Commission’s  “Notice,”  dated  Janu¬ 
ary  15,  1953,  through  the  consent  settle- 


RULES  AND  REGULATIONS 
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ment  procedure  provided  in  Rule  V  of 
the  Commission’s  rules  of  practice  as 
follows: 

The  consent  settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy 
of  which  is  served  herewith,  was  accepted 
by  the  Commission  on  January  13,  1953, 
and  ordered  entered  of  record  as  the 
Commission’s  findings  as  to  the  facts, 
conclusion,  and  oi*der  in  disposition  of 
this  proceeding. 

Said  order  to  cease  and  desist,  thus 
entered  of  record,  following  the  findings 
as  to  the  facts '  and  conclusion,'  reads  as 
follows: 

It  is  ordered.  That  the  respondents, 
Millcr-Schulman  Corporation,  a  corpo¬ 
ration,  and  its  officers,  and  David  Miller 
and  David  Schulman,  individually  and  as 
officers  of  said  corporation,  and  respond¬ 
ents’  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  introduction  or  manufacture  for  in¬ 
troduction  into  commerce  or  the  sale, 
transportation  or  distribution  in  com¬ 
merce  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act  and  the 
Wool  Products  Labeling  Act  of  1939  of 
ladies’  coats  or  other  “wool  products”  as 
such  products  are  defined  in  and  subject 
to  the  Wool  Products  Labeling  Act  of 
1939,  which  products  contain,  purport  to 
contain  or  in  any  way  are  represented  as 
containing  “wool”,  “reprocessed  wool”  or 
“reused  wool”,  as  those  terms  are  defined 
in  said  act,  do  forthwith  cease  and  desist 
from: 

1.  Falsely  or  deceptively  stamping,  tag¬ 
ging,  labeling  or  otherwise  identifying 
such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  therein; 

2.  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag,  label 
or  other  means  of  identification  show'ing 
in  a  clear  and  conspicuous  manner: 

(a)  Tlie  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive 
of  ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight  of  (1) 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 

«b)  The  maximum  percentages  of  the 
total  weight  of  such  wool  product  of  any 
non-fibrous  loading,  filling,  or  adulterat¬ 
ing  matter; 

(c)  The  name  or  the  registered  identi¬ 
fication  number  of  the  manufacturer  of 
such  wool  product  or  of  one  or  more  per¬ 
sons  engaged  in  introducing  such  wool 
product  into  commerce,  or  in  the  offering 
for  sale,  sale,  transportation,  distribu¬ 
tion  or  delivering  for  shipment  thereof  in 
commerce,  as  “commerce”  is  defined  in 
tlie  Wool  Pi  oducts  Labeling  Act  of  1939. 

3.  Failing  to  separately  set  forth  on  the 
required  stamp,  tag  or  label  or  other 
means  of  identification,  the  character 
and  amount  of  the  constituent  fibers  of 
the  interlinings  of  any  such  wool  product. 

4.  Failing  to  label  or  mark  sample 
wool  products  used  to  promote  or  effect 
si\les  in  commerce  with  the  respective 

*  Filed  as  part  of  the  original  document. 


fiber  contents  and  other  information  re¬ 
quired  by  law.  Provided.  That  the  fore¬ 
going  provisions  concerning  misbrand¬ 
ing  sliall  not  be  construed  to.  prohibit 
acts  permitted  by  paragraphs  (a)  and 
<b)  of  section  3  of  the  Wool  Products 
Labeling  Act  of  1939:  And  provided 
further.  That  nothing  contained  in  this 
order  shall  be  construed  as  limiting  any- 
applicable  provisions  of  said  act  or  the 
rules  and  regulations  promulgated  there¬ 
under. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
said  order. 

The  foregoing  consent  settlement  i.s' 
hereby  accepted  by  the  Federal  Trade 
Commission  and  ordered  entered  of  rec¬ 
ord  on  this  13th  day  of  January  A.  D. 
1953. 

Issued:  January  15,  1953. 

By  direction  of  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  53-3394;  Filed.  Apr.  17,  1953; 

8:50  a.  m.| 


TITLE  25— INDIANS 

Chapler  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 
Subchapter  E — Credit  to  Indians 

Part  21 — General  Credit  to  Indians 

INTEREST 

On  January  13,  1953,  there  was  pub¬ 
lished  in  the  daily  issue  of  the  Federal 
Register  notice  of  intention  to  amend 
§21.6  of  the  regulations  in  Title  25, 
approved  by  the  Secretary  of  the  Interior 
November  17,  1950.  Interested  persons 
were  given  opportunity  to  participate  in 
preparing  the  proposed  amendment  by 
submitting  their  views  and  data  or  argu¬ 
ments  in  writing  to  Dillon  S.  Myer,  Com¬ 
missioner  of  Indian  Affairs,  Washington 
25,  D.  C.,  within  30  days  from  the  date 
of  the  publication  of  the  notice  of  inten¬ 
tion  in  the  daily  issue  of  the  Federal 
Register.  The  view’s  and  data  or  argu¬ 
ments  submitted  by  interested  persons 
having  been  duly  considered  and  the  30 
day  period  for  submittal  thereof  having 
expired,  §  21.6  of  said  regulations  is 
amended  to  read  as  hereinafter  indi¬ 
cated: 

§  21.6  Interest,  (a)  On  loans  by  the 
United  States,  borrowers  shall  pay  in¬ 
terest  at  the  rate  specified  in  the  loan 
agreement,  which  shall  be  as  follows: 
(1)  Two  per  cent  per  annum  on  loans 
made  to  Indian  chartered  corporations 
and  unincorporated  tribes  and  bands, 
where  the  loan  is  for  the  purpose  of 
enabling  the  borrow’er  to  make  loans 
to  individual  members,  cooperative  as¬ 
sociations,  and  subordinate  bands;  (2) 
two  per  cent  per  annum  on  loans  made  to 
credit  associations;  (3)  not  less  than  four 
per  cent  per  annum  nor  more  than  five 
per  cent  per  annum  on  loans  made  to 


finance  corporate  or  tribal  enterprises, 
except  that  two  per  cent  per  annum 
shall  be  charged  on  loans  to  enterprises 
financed  from  the  loan  fund  authorized 
by  the  act  of  April  19,  1950  (64  Stat.  45); 
and  (4)  not  less  than  four  per  cent  per 
annum  nor  more  than  six  per  cent  per 
annum  on  loans  made  to  individuals  for 
other  than  educational  purposes,  and  on 
loans  made  to  cooperative  associations, 
other  than  credit  ass(x:iations. 

(b)  On  loans  by  Indian  organizations, 
borrowers  shall  pay  interest  at  the  rates 
speeified  in  their  loan  agreements  with 
such  organizations,  but  the  rates  shall  be 
not  less  than  those  charged  the  organi¬ 
zations  by  the  United  States. 

(c)  On  all  of  the  foregoing  loans,  in¬ 
terest  shall  be  calculated  on  the  basis  of 
360  days  per  annum. 

(d)  Nothing  contained  in  this  section 
shall  be  deemed  to  affect  the  rate  of 
interest  on  loan  agreements  in  effect  on 
the  date  of  promulgation  of  this  section. 
(See.  10.  48  stat.  986;  25  U.  S.  C.  470) 

Dated:  April  13,  1953. 

Douglas  McKay, 
Seeretary  of  the  Interior. 

[F.  R.  Doc.  53-3358;  Filed,  Apr.  17,  1953; 

8:45  a.  m.j 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

Part  1 — Practice  and  Procedure 

Part  3 — Radio  Broadcast  Services 

application  for  new  broadcast  station 
license 

In  the  matter  of  amendment  of  FCC 
Form  302. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  8th  day  of 
April  1953; 

On  April  14.  1952,  the  Commission  is¬ 
sued  its  Sixth  Report  and  Order  in  the 
television  proceedings,  which  among 
other  things,  adopted  new  television  rules 
and  amencied  FCC  Form  301.  The  EJ 
rules  were  amended  in  1950  to  delete  the 
requirement  that  field  intensity  measure¬ 
ments  should  be  submitted  as  a  part  of 
Form  302.  However,  the  present  FCC 
Form  302 — Application  for  New’  Broad¬ 
cast  Station  License  (Revised  6  16-48) 
was  not  revised  to  conform  to  these  rule 
changes.  Therefore,  FCC  Form  302  has 
been  revised  to  incorporate  the  provi¬ 
sions  of  the  new  rules  as  well  as  to  make 
minor  editorial  changes  and  changes  in 
format.  Present  FCC  Form  302  may  be 
used  until  the  revised  form  becomes 
available. 

In  light  of  the  nature  of  the  amend¬ 
ments  adopted  herein  the  provisions  of 
section  IV  of  the  Administrative  Pro¬ 
cedure  Act  with  respect  to  notice  of 
proposed  rule  making  are  inapplicable. 

The  authority  for  the  amendments 
adopted  herein  is  contained  in  sections 
4  (i),  301  and  303  of  the  Communica¬ 
tions  Act  of  1934,  as  amended: 

It  is  ordered.  That  FCC  Fom  302. 
“Application  for  New  Broadcast  Station 


V 

■J.. 


Saturday,  April  18,  1953 


License”  is  revised  to  comply  with  the 
Commission's -rules  and  standards. 


(Sec.  4,  48  Stat.  1066,  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  secs.  301,  303,  48 
Stat.  1081,  1082,  as  amended;  47  U.  S.  C.  301, 
303) 


Released:  April  13,  1953. 


[seal] 


Federal  Communications 
Commission,* 

T.  J.  Slowie, 

Secretary, 


[F.  R.  Doc.  53-3433;  Filed,  Apr.  17,  1953; 
8:53  a.  m.] 


[Docket  No.  10211] 

Papt  2 — Frequency  Allocations  and 
Radio  Treaty  Matters  ;  General  Rules 
AND  Regulations 


REMOTE  PICKUP  STATIONS 


FEDERAL  REGISTER 


1.  Broadcasters  be  given  two  years  to 
modify  or  amortize  existing  equipment,  and 

2.  Provisions  be  made  for  the  use  of  other 
frequencies  for  remote  pickup  broadcast 
when  existing  allocated  frequencies  are  un¬ 
suitable  for  successful  transmission.  This 
can  be  accomplished  by  amending  §  4.433 
(c)  •  •  •. 


In  the  matter  of  amendment  of  Part  2 
of  the  Commission’s  rules  and  regula¬ 
tions  concerning  frequencies  in  the 
bands  2000-3500  kc  and  25850-26100  kc; 
Docket  No.  10211. 

On  May  29,  1952,  the  Commission  Is¬ 
sued  a  notice  of  proposed  rule  making 
(17  F.  R.  5329)  concerning  the  amend¬ 
ment  of  Part  2  of  the  Commission’s  rules 
and  regulations  which  proposed  that,  ef¬ 
fective  May  1,  1953,  frequencies  in  the 
band  2000-3500  kc  would  no  longer  be  al¬ 
located  for  use  by  remote  pickup  base 
and  mobile  stations,  and  that  frequen¬ 
cies  in  the  band  25850-26100  kc  would 
be  made  available  for  assignment  to  re¬ 
mote  pickup  base  and  mobile  stations. 
The  amendments  were  proposed  by  the 
Commission  in  order  to  initiate  the 
transition  of  remote  pickup  stations  from 
the  band  2000-3500  kc  to  other  frequen¬ 
cies  allocated  for  use  by  such  stations  so 
as  to  provide  a  more  interference-free 
service,  not  only  for  the  remote  pickup 
stations  but  for  stations  in  other  services 
as  well.  Such  a  transition  is  necessary 
in  order  that  the  implementation  of 
other  U.  S.  assignments,  as  agreed  to  in 
the  EARC  (Geneva,  1951)  Region  2  List, 
may  be  accomplished  at  as  early  a  date 
as  is  practicable. 

Comments  w’ere  filed  in  tliis  proceeding 
by  the  National  Broadcasting  Company, 
Inc.,  concerning  the  following  points; 

a.  It  was  pointed  out  that  under  some 
conditions  frequencies  of  the  order  of 
2000  kc  are  better  than  frequencies  of 
the  order  of  25  Me. 

b.  It  was  argued  that  some  of  the  fre¬ 
quencies  involved  in  tlie  proposal  are 
not  out-of-band  under  the  Atlantic  City 
Radio  Regulations. 

c.  It  was  stated  that  “if  nevertheless 
the  Commission  decides  to  delete  these 
frequencies  from  the  remote  pickup  serv¬ 
ice  then  such  action  should  be  taken 
subject  to  the  following  tw’o  conditions; 


’Commissioner  Merrill  dissents  and  Issues 
the  following  statement;  “I  think  the  form 
could  be  simplified  and  certain  of  the  re¬ 
quested  data  eliminated.  In  my  opinion, 
the  form  should  also  have  been  designed  to 
permit.  If  approved,  a  copy  of  It  being  au¬ 
thenticated  and  returned  to  the  applicant 
^  the  license,  rather  than  a  new  form 
being  Issued  by  the  Commission  for  that 
puriiose.” 

No.  75 - 4 


terference  is  not  caused  to  stations  in  the 
broadcast  service. 


It  is  further  ordered.  That,  effective 
immediately  §  2.104  (a)  of  the  Commis¬ 
sion's  rules  is  amended  by  making  foot¬ 
note  NG22  applicable  to  the  band  25, 
850-26,  100  kc. 


The  National  Association  of  Radio 
and  Television  Broadcasters  also  filed 
comments  to  the  following  effect: 

a.  Requested  a  two  year  amortization 
period  for  existing  equipment. 

b.  Requested  that  the  frequencies 
1606,  1622  and  1646  kc  be  assigned  in  one 
group  of  frequencies  to  those  stations 
“requesting  the  lower  frequency  chan¬ 
nels”. 

c.  Requested  that  special  temporary 
authority  be  granted  for  remote  pickup 
use  of  other  frequencies  where  necessary 
in  particular  instances. 

d.  Supported  the  Commission’s  pro¬ 
posal  with  respect  to  the  25  Me  band. 

e.  Requested  that  certain  provisions 
relative  to  bandw’idths  be  adopted  with 
respect  to  Part  4  of  the  Commission’s 
rules  and  regulations. 

The  Commission  has  considered  all  of 
the  comments  submitted  in  this  proceed¬ 
ing  and  is  of  the  opinion  that  the  public 
interest  would  be  served  by  postponing 
the  effective  date  of  the  amenciments 
until  February  1,  1954.  As  to  the  avail¬ 
ability  of  other  frequencies  for  use  by 
remote  pickup  stations  in  special  circum¬ 
stances  where  the  allocate  frequencies 
are  unsuitable,  the  Commission  has  here¬ 
tofore  authorized  and  will  continue  to 
authorize,  on  a  temporary  basis,  the  use 
of  other  frequencies  under  the  jurisdic¬ 
tion  of  the  Commission  for  such  purposes 
pursuant  to  the  provisions  of  §§2.103 
(a)  and  4.433  of  the  Commission’s  rules. 

'The  suggestions  with  respect  to  the 
grouping  of  the  remaining  remote  pickup 
frequencies  in  the  band  1600-2000  kc 
and  the  channeling  of  frequencies  in  the 
band  25,  85-26.1  Me  are  not  part  of  the 
present  proceeding  and  they  will  be  taken 
into  consideration  with  respect  to  the 
rule  making  proceedings  concerned  with 
the  service  rules  in  Part  4  governing  re¬ 
mote  pickup  stations. 

In  view  of  the  foregoing,  and  pursuant 
to  the  provisions  of  section  303  (c),  (f) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended:  It  is  ordered.  That, 
effective  February  1,  1954,  §  2.104  (a)  of 
the  Commission’s  rules  is  amended  by 
deleting  tlie  terms  “remote  pickup  base” 
and  “remote  pickup  mobile”  from  col¬ 
umn  11  whenever  they  appear  with  re¬ 
spect  to  the  frequency  band  2000-3500 
kc: 

It  is  further  ordered,  'That,  effective 
immediately  no  license  or  renewal  of 
license  will  be  issued  for  any  remote 
pickup  broadcast  station  authorizing 
such  station  to  operate  in  the  frequency 
band  2000-3500  Kc  on  or  after  February 
1,  1954: 

It  is  further  ordered.  That,  effective 
immediately  §  2.104  (a)  is  amended  in 
insertion  of  the  following  footnote  in 
column  7  applicable  to  the  band  25850- 
26100  kc: 


(Sec.  4,  48  Stat.  1066  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  803) 


Adopted:  April  8,  1953. 
Released :  April  10,  1953. 


[seal] 


Federal  Communications 
Commission, 

T.  J.  Slowie, 

Secretary. 


[F.  R.  Doc.  53-3434;  Filed,  Apr.  17,  1953; 
8:53  a.  m.] 


[Docket  No.  104201 

Part  3 — Radio  Broadcast  Services 


SUBPART  G — RULES  GOVERNING  CONELRAD 


NG32  the  use  of  frequencies  In  the  band 
25.85-26.1  Me  may  be  authorized  In  any  area 
to  remote  pickup  broadcast  base  and  mobile 
stations  on  the  condition  that  harmful  In¬ 


in  the  matter  of  amendment  of  Part  3 
of  the  Commission’s  rules  and  regula¬ 
tions  to  effectuate  the  Commission’s 
CONELRAD  Plan  for  broadcast  stations; 
Docket  No.  10420. 

'The  Commission  has  before  it  its  notice 
of  proposed  rule  making  in  the  above- 
captioned  matter  published  March  17, 
1953  (18  F.  R.  1505)  and  the  comments 
that  were  filed  by  the  National  Associa¬ 
tion  of  Radio  and  Television  Broad¬ 
casters  and  the  National  Broadcasting 
Company. 

The  comments  filed  by  the  National 
A.ssociation  of  Radio  and  Television 
Broadcasters  made  certain  specific  rec¬ 
ommendations  with  respect  to  minor 
editorial  changes.  These  changes  have 
been  incorporated  as  set  forth  below. 
In  addition  to  these  .specific  recommen¬ 
dations,  the  National  As.sociation  of 
Radio  and  Television  Broadcasters  re¬ 
quested  that  the  time  for  filing  comments 
be  extended  30  days  beyond  the  date 
on  which  the  Commission’s  CONELRAD 
Manual  for  Broadcast  Stations  became 
available.  The  National  Broadcasting 
Company  merely  requested  that  the 
Commission  extend  the  date  for  filing 
comments  30  days  to  permit  certain 
technical  personnel  to  examine  the  pro¬ 
posed  rules  and  the  Commission’s  CON¬ 
ELRAD  Manual  for  Broadcast  Stations 
which  had  not  been  made  available  to 
the  National  Broadcasting  Company. 

It  is  believed  that  the  national  wel¬ 
fare  requires  early  implementation  of  the 
amendment  to  Part  3  of  the  Commis¬ 
sion’s  rules  to  effectuate  the  CONELRAD 
program.  The  necessary  telephone  lines 
have  now  been  installed  in  virtually  all 
of  the  CONELRAD  clusters  and  the  Plan 
could  be  put  into  effect  almost  imme¬ 
diately  in  the  event  of  an  emergency. 
In  view  of  this  situation,  it  is  not  believed 
practicable  to  delay  the  final  implemen¬ 
tation  of  the  proposed  rules.  Should 
deficiencies  appear  in  the  rules  or  in  the 
Commission’s  CONELRAD  Manual  for 
Broadcast  Stations  at  a  later  date,  the.se 
matters  can  subsequently  be  taken 
care  of. 

These  amendments  to  Part  3  are  pro¬ 
mulgated  by  the  authority  of  sections 
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RULES  AND  REGULATIONS 


303  (r)  and  606  (c)  of  the  Communica¬ 
tions  Act  and  the  Executive  Order  10312 
signed  by  the  President  December  10, 
1951:  Accordingly,  it  is  ordered.  That 
Part  3  of  the  Commission’s  rules  and 
regulations  be  amended  to  include  the 
rules  set  forth  below,  effective  May  15, 
1953. 

Adopted:  April  8,  1953. 

Released:  April  10, 1953. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie. 

Secretary. 

SCOPE  AND  OBJECTIVES 

8cc. 

3.901  Scojje  of  subpart. 

3.902  Object  of  plan. 

DEFINITIONS 

8.910  OONELRAD. 

3.911  Air  Defense  Control  Center  (ADCC). 

3.912  Basic  key  station. 

3.913  Relay  key  station. 

3.914  Skywave  key  station. 

3.915  Radio  alert. 

3.916  Radio  aU  clear. 

3.917  Cluster. 

3.918  Sequential  control  lines. 

8.919  CONELRAD  manual. 

SUPERVISION 

3.920  Zones. 

3.921  Divisions. 

RADIO  ALERTS 

3.930  Notification  of  a  radio  alert. 

3.931  Reception  of  a  radio  alert. 

3.932  Operation  during  a  radio  alert. 

RADIO  ALL  CLEARS 

3.940  Notification  of  a  radio  all  clear. 

SYSTEM  OPERATION 

8.950  Procedure. 

3.951  Participation. 

TESTS 

3.960  Alerting  system. 

3.961  Sequential  control  lines. 

3.962  Entire  system. 

3.963  Equipment. 

3.964  Log  entries. 

DRILLS 

3.970  Notification  of  a  drill. 

3.971  Operation  during  a  drill. 

Authority:  §§  3.901  to  3.971  Issued  under 
sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303. 

SCOPE  AND  OBJECTIVE 

§  3.901  Scope  of  subpart.  This  sub¬ 
part  applies  to  all  standard,  FM  and  TV 
broadcast  stations  and  is  for  the  purpose 
of  providing  for  operation  of  certain  sta¬ 
tions  located  within  the  Continental 
United  States  during  periods  of  enemy 
air  attack  or  imminent  threat  thereof. 

§  3.902  Object  of  plan.  The  aim  of 
this  plan  is  to  minimize  the  navigational 
aid  that  may  be  obtained  from  the  con¬ 
tinued  of>eration  of  broadcast  stations 
while  at  the  same  time  providing  for 
transmission  of  civil  defense  information 
to  the  public.  During  CONELRAD  radio 
alert  pieriods,  when  not  broadcasting  civil 
defense  programs  or  alert  or  all-clear 
notification  messages,  these  stations  may, 
on  their  own  responsibility,  broadcast 
such  other  programs  as  they  may  desire. 


DEFINITIONS 

§3.910  CONELRAD.  The  word 
CONELRAD  is  a  contraction  of  the 
words  Control  of  Electromagnetic  Radia¬ 
tion  and  is  the  general  name  given  to 
required  procedures  under  authority  of 
Executive  Order  10312  dated  December 
10,  1951. 

§  3.911  Air  Defense  Control  Center 
(ADCC) .  An  air  operations  center  from 
which  an  air  division  (defense)  com¬ 
mander  supervises  and  coordinates  air 
defense  activities  within  an  air  defense 
sector,  including  dissemination  of  warn¬ 
ings,  identification  and  security  control 
of  air  traffic  and  utilization  of  available 
combat  forces  in  support  of  the  national 
air  defense  effort. 

§  3.912  Basic  key  station.  A  station 
that  receives  the  radio  alert  by  telephone 
directly  from  the  ADCC.  Basic  key  sta¬ 
tions  relay  radio  alerts  to  other  stations 
by  radio  and  by  telephone. 

§  3.913  Relay  key  station.  A  station 
that  receives  the  radio  alert  by  telephone 
or  i*adio  broadcast  from  a  basic  key  sta¬ 
tion  or  other  relay  key  station.  Relay 
key  stations  pass  the  radio  alert  on  to 
other  stations  by  radio  broadcast  or  tele¬ 
phone. 

§  3.914  Skywave  key  station.  A  sta¬ 
tion  designated  to  disseminate  a  radio 
alert  by  broadcast  primarily  during  the 
experimental  period  as  an  alternate  for 
local  key  stations  which  may  not  be  in 
operation.  It  will  normally  be  capable  of 
disseminating  the  alert  over  a  wide  area 
by  means  of  skywave  transmission. 

§  3.915  Radio  alert.  The  radio  alert  is 
the  Department  of  Defense  order  to  op¬ 
erate  stations  in  accordance  with 
CONELRAD  requirements  for  a  period  of 
time,  as  determined  by  the  Air  Division 
Commander  or  higher  military 
authority. 

§  3.916  Radio  all  clear.  The  radio 
all  clear  is  the  Department  of  Defense 
order  to  discontinue  CONELRAD  re¬ 
quirements,  as  imposed  by  an  outstand¬ 
ing  radio  alert,  with  authorization  to 
return  to  normal  operation.  It  is 
initiated  by  the  Air  Division  Commander 
or  higher  military  authority. 

§  3.917  Cluster.  A  cluster  is  a  group 
of  broadcast  stations  serving  a  single 
area,  all  operating  on  the  same  CONEL¬ 
RAD  system  frequency.  All  stations  in 
a  cluster  will  be  inter-connected  by  wire 
lines  and  will  carry  a  common  program. 

§  3.918  Sequential  control  lines.  Se¬ 
quential  control  lines  are  the  w’ire  lines 
inter-connecting  the  several  stations  in 
a  cluster.  By  means  of  a  mechanical, 
manual  or  electronic  device  at  a  central 
control  point,  the  stations  in  a  cluster 
are  turned  on  and  off  in  sequence  over 
the  circuits  provided  by  the  sequential 
control  lines.  In  some  cases  these  lines 
may  also  carry  the  cluster  program. 

§  3.919  CONELRAD  manual.  The 
CONELRAD  manual  is  the  document 
containing  the  detailed  description  of 
how  broadcast  stations  will  be  alerted 
and  operated  in  the  CONELRAD  system. 
The  manual  will  be  subject  to  modifica¬ 


tion  from  time  to  time  as  experience  in¬ 
dicates  a  need  for  such  changes. 

SUPERVISION 

§  3.920  Zones.  CONELRAD  activi¬ 
ties  under  the  authority  of  PCC  are  un¬ 
der  the  immediate  supervision  of  three 
FCC  Zone  Supervisoi's  *  whose  respec¬ 
tive  zones  are  coextensive  with  the  three 
Air  Defense  Force  Areas. 

§  3.921  Divisions.  Each  zone  is  di¬ 
vided  into  several  divisions  conespond- 
ing  to  the  USAF  Air  Divisions.  An  PCC 
Coordinating  Engineer  is  assigned  to  each 
Air  Division  and  has  responsibility  under 
the  Zone  Supervisor  for  all  CXDNELRAD 
activities  under  the  authority  of  PCC  in 
his  division. 

RADIO  ALERTS 

§  3.930  Notification  of  a  radio  alert. 
(a)  All  notifications  of  radio  alerts  and 
all  clears  shall  be  issued  by  the  Air  De¬ 
fense  Control  Center (s)  (ADCC)  under 
the  authority  of  the  Air  Division  Com¬ 
mander  or  his  duly  authorized  represent¬ 
ative,  to  all  basic  key  stations.  All  relay 
key  stations  will,  in  turn  be  notified  by 
the  basic  key  stations  or  other  relay  key 
stations.  The  remaining  stations  will 
then  be  notified  by  basic  key  stations 
or  relay  key  stations.  These  notifica¬ 
tions  will  be  accomplished  either  by  tele¬ 
phone  messages  or  by  radio  broadcast. 

(b)  During  the  experimental  period 
many  of  the  regular  key  stations  may 
be  off  the  air.  All  standard,  FM  and  TV 
stations  will  be  supplied  with  the  list 
of  skywave  key  stations  at  least  one  of 
which  must  be  monitored  during  any 
period  of  operation  when  the  regularly 
used  key  station  is  not  on  the  air. 

§  3.931  Reception  of  a  radio  alert. 
All  standard,  FM  and  TV  broadcast  sta¬ 
tions,  including  basic  key  and  relay 
stations,  must  install  the  neces.^ary 
equipment  to  receive  notifications  of 
radio  alerts  and  radio  all  clears  by  means 
of  reception  of  radio  broadcast  messages, 
and  must  maintain  this  equipment  in  a 
state  of  readiness  for  reception,  includ¬ 
ing  arrangements  for  human  listening 
w^atch  or  automatic  alarm  devices  or 
both.  Such  equipment  should  have  its 
termination  at  the  transmitter  control 
location. 

§  3.932  Operation  during  a  radio 
alert,  (a)  Immediately  upon  receipt  of 
a  radio  alert,  either  by  radio  broadcast 
or  telephone,  all  standard,  FM  and  TV 
broadcast  stations,  including  such  sta¬ 
tions  operating  under  equipment  or  pro¬ 
gram  test  authority,  will  follow  the 
prescribed  procedure  and  transmit  an 
approved  sign-off  message  as  set  forth 
in  the  CONELRAD  Manual  For  Broad¬ 
cast  Stations,  then  remove  the  trans¬ 
mitter  from  the  air. 

(b)  Those  stations  which  are  author¬ 
ized  to  participate  in  the  operating  sys¬ 
tem  will  immediately  take  necessary 
steps  and  begin  operations  on  assigned 
frequencies  in  accordance  with  the 
terms  of  their  CONELRAD  authoriza¬ 
tions  and  current  operating  instructions. 


*E:ach  broadcast  station  will  be  furnished 
the  name  and  address  of  the  Zone  Supervisor 
of  his  Zone. 


Saturday,  April  18,  1953 


FEDERAL  REGISTER 


2235 


All  other  broadcast  stations  will  observe 
radio  silence  until  the  radio  all  clear. 

(c)  No  identification  may  be  broad¬ 
cast  between  the  time  the  radio  alert  is 
received  and  the  time  the  radio  all  clear 
is  announced,  unless  expressly  author¬ 
ized  by  the  PCC,  The  transmission  of 
any  information  which  would  serve  to 
identify  the  geographical  location  of  the 
station  is  prohibited. 

(d)  A  station  .  operating  in  the 
CONEILRAD  system  may  transmit  in 
accordance  with  its  CONELRAD  author¬ 
ization  during  a  radio  alert  beyond  its 
normal  hours  and  nothing  in  its  regular 
license  or  other  instrument  of  author¬ 
ization  shall  prevent  such  operation  in 
the  CONELRAD  system. 

(e)  Prior  to  commencing  routine  op¬ 
eration  or  originating  any  emissions  un¬ 
der  program  test,  equipment  test,  exper¬ 
imental  or  other  authorization  or  for 
any  other  purpose,  licensees  or  permit¬ 
tees  shall  first  ascertain  whether  a  state 
of  radio  alert  exists  and  if  so  shall  re¬ 
frain  from  operation  or  operate  in  the 
CONELRAI?  system  whichever  is  appro¬ 
priate. 

ALL  CLEARS 

§  3.940  Notification  of  a  radio  all 
clear.  The  radio  all  clear  notification 
will  be  transmitted  through  the  same 
channels  as  the  radio  alert.  Stations 
operating  in  the  CONELRAD  system 
will  transmit  tire  radio  all  clear  message 
on  the  CONELRAD  system  frequency. 
Key  stations  will,  as  soon  as  possible 
thereafter,  follow  the  prescribed  proce¬ 
dure  and  broadcast  the  radio  all  clear 
message  on  their  regular  operating  fre¬ 
quency.  All  stations,  including  FM  and 
TV  stations,  upon  resuming  regular  op¬ 
eration  will  follow  the  prescribed  pro¬ 
cedure  and  immediately  broadcast  the 
radio  all  clear  message. 

SYSTEM  OPERATION 

§  3.950  Procedure.  Each  broadcast 
station  permitted  to  operate  during  a 
radio  alert  must  observe  operating  pro¬ 
cedures  for  the  mode  of  operation  to 
which  it  is  assigned,  as  set  forth  in  detail 
in  the  CONELRAD  Manual  For  Broad¬ 
cast  Stations. 


voluntary  basis  prior  to  the  effective  date 
of  this  rule  need  not  take  any  further 
steps. 

(b)  At  such  time  as  technical  con¬ 
sideration  may  warrant  the  inclusion 
of  FM  and  TV  broadcast  stations  within 
the  operating  CONELRAD  system,  ap¬ 
propriate  announcement  will  be  made  by 
the  Commission  and  application  for  par¬ 
ticipation  made  as  above  set  forth. 

(c)  Any  station  participating  in 
CONELRAD  system  operations  may 
withdraw  from  the  system  by  giving 
thirty  days’  notice  to  the  FCC  Zone 
Supervisor  in  writing  and  by  submitting 
its  CONELRAD  authorization  for  can¬ 
cellation. 

(d)  Broadcast  stations  are  specifically 
exempt  from  complying  with  5  3.57  while 
operating  under  their  CONELRAD  au¬ 
thorization. 

TESTS 

§  3.960  Alerting  system.  Tests  of  the 
alerting  system  will  be  conducted 
periodically. 

5  3.961  Sequential  control  lines.  Se¬ 
quential  control  and  program  lines  must 
be  tested  at  frequent  intervals  and  re¬ 
sults  reported  in  the  prescribed  manner 
to  the  FCC  Zone  Supervisor. 

§  3.962  Entire  system.  Tests  of  the 
entire  system  will  be  conducted  from 
time  to  time.  During  such  tests,  all  sta¬ 
tions  which  are  authorized  to  operate 
in  the  CONELRAD  system  will  operate 
in  accordance  with  terms  of  the  CONEL¬ 
RAD  authorization.  Other  stations  will 
not  be  required  to  go  off  the  air  during 
such  tests  but  will  be  subject  to  any 
interference  which  might  result  from 
the  CONELRAD  operation.  Such  tests 
will  be  scheduled  to  take  place  during 
the  experimental  period.  Industry  rep¬ 
resentatives  will  be  consulted  prior  to 
conducting  CONELRAD  system  tests  to 
obtain  views  relative  to  the  action  and 
to  coordinate  the  activity. 

§  3.963  Equipment.  The  licensee  of 
each  station  authorized  to  participate  in 
CONELRAD  system  operation  shall  make 
such  tests  of  his  equipment  as  may  be 
necessary  to  assure  it  is  ready  for  instant 
use. 

3.964  Log  entries.  Appropriate  en¬ 
tries  of  all  tests  shall  be  made  in  the 
station  log. 

DRILLS 

§  3.970  Notification  of  a  drill.  At  some 
time  it  may  be  necessary  to  conduct  an 
Air  Defense  Drill  under  conditions  of 
simulated  attack.  Industry  representa¬ 
tives  will  be  consulted  prior  to  conduct¬ 
ing  CONELRAD  drills  to  obtain  views 
relative  to  the  action  and  to  coordinate 
the  activity.  Such  drills  will  only  be 
called  when  the  Department  of  Defense, 
the  Office  of  Defense  Mobilization,  and 
the  Federal  Communications  Commis¬ 


sion  concurrently  agree  that  the  drill  is 
necessary.  All  stations  will  be  notified 
well  in  advance  of  such  a  drill. 

§  3.971  Operation  during  a  drUl.  Dur¬ 
ing  a  drill,  all  standard,  FM  and  TV 
broadcast  stations  will  take  the  same 
steps  as  such  stations  would  be  required 
to  take  in  the  event  of  an  actual  radio 
alert  under  this  part  of  the  rules  and 
current  operating  instructions  as  set 
forth  in  the  CONELRAD  Manual  For 
Broadcast  Stations,  except  for  special 
drill  messages. 

[P.  R.  Doc.  53-3432;  Piled,  Apr.  17.  1953; 

*  8:52  a.  m.) 

title  49— transportation 

Chapter  I — Interstate  Commerce 
Commission 

IS.  O.  873,  Amdt.  5] 

Part  95 — Car  Service 

CONTROL  OF  TANK  CARS;  APPOINTMENT  <»• 
AGENT 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  oflace  in  Washington,  D.  C.,  on  the 
13th  day  of  April,  A.  D.  1953. 

Upon  further  consideration  of  the  pro¬ 
visions  of  Service  Order  No.  873  (16  F.  R. 
1131,  7359;  17  F.  R.  482,  6558;  18  F.  R. 
473),  and  good  cause  appearing  there¬ 
for:  It  is  ordered,  that: 

Section  95.873  Control  of  tank  cars: 
appointment  of  agent,  of  Service  Order 
No.  873  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
hereof  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  This  section 
shall  expire  at  11:59  p.  m.,  June  30,  1953, 
unless  otherwise  modified,  changed, 
suspended,  or  annulled  by  order  of  this 
Commission. 

It  is  further  ordered,  that  this  amend¬ 
ment  shall  become  effective  at  11 : 59  p.  m., 
April  15,  1953,  that  a  copy  of  this  order 
and  direction  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  the  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree¬ 
ment;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington.  D.  C., 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

(Sec.  12,  24  Stat.  383,  as  amended:  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
as  amended;  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[P.  R.  Doc.  53-3391;  Piled.  Apr.  17,  1953; 

8:50  a.  m.j 


§3.951  Participation,  (a)  Any 
standard  broadcast  station  desiring  to 
participate  in  a  CONELRAD  operating 
system  should  contact  the  Zone  Super¬ 
visor,  indicate  the  station’s  willingness 
to  make  such  technical  modification  of 
the  station  equipment  as  might  be  neces¬ 
sary  to  permit  operation  on  a  system 
frequency  and  with  such  power  limita¬ 
tions  as  might  be  necessary.  The  Com- 
mi.ssion  will  then  issue  a  CONELRAD 
authorization  to  the  station  specifying 
the  frequency  to  be  used  by  the  station. 
Stations  which  have  indicated  a  willing¬ 
ness  to  participate  in  CONELRAD.  on  a 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
^  Administration 

t  7  CFR  Part  521 

U.  S.  Standards  for  Grades  of  Canned 
Lima  Beans  * 

NOTICE  OF  proposed  RULE  MAKING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision,  as  herein  proposed, 
of  United  States  Standards  for  Grades 
of  Canned  Lima  Beans  (16  F.  R.  3607), 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087;  7  U.  S.  C.  1621,  et  seq.), 
and  the  Department  of  Agriculture  Ap¬ 
propriation  Act,  1953  (Pub.  Law  451; 
82d  Cong.,  approved  July  5,  1952).  This 
revision,  if  made  effective,  will  be  the 
fifth  issue  by  the  Department  of  grade 
standards  for  this  product. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
proposed  revision  should  file  same,  in 
duplicate,  with  the  Chief,  Processed 
Products  Standardization  and  Inspec¬ 
tion  Division,  Fruit  and  Vegetable 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C., 
not  later  than  30  days  after  publication 
hereof  in  the  Federal  Register. 

The  proposed  revision  is  as  follows; 

§  52.169  Canned  lima  beans — (a) 
Identity.  “C^anned  lima  beans”  means  the 
canned  product  properly  prepared  from 
the  clean,  sound,  succulent  seed  of  the 
lima  bean  plant,  as  defined  in  the  defini¬ 
tions  and  standard  of  identity  for 
canned  vegetables  (21  CFR  Cum.  Supp. 
52.990,  as  amended  17  F.  R.  8176)  issued 
pursuant  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(b)  Types  of  canned  lima  beans.  (1) 
“Thin-seeded,”  such  as  Henderson  Bush 
and  Tliorogreen  varieties; 

(2)  “Thick-seeded  Baby  Potato,”  such 
as  Baby  Potato,  Baby  Fordhook,  and 
Evergreen  varieties; 

(3)  “Thick-seeded,”  such  as  Ford- 
hook  variety. 

(c)  Grades  of  canned  lima  beans.  (1) 
“U.  S.  Grade  A”  or  “U,  S.  Fancy”  is  the 
quality  of  canned  lima  beans  that 
possess  similar  varietal  characteristics; 
that  possess  a  normal  flavor  and  odor; 
that  possess  a  good  color;  that  are  prac¬ 
tically  free  from  defects;  that  possess  a 
practically  clear  liquor;  that  possess  a 
good  character;  and  that  for  those  fac¬ 
tors  which  are  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sec¬ 
tion  the  total  score  is  not  less  than  90 
points:  Provided,  That  the  canned  lima 
beans  may  possess  a  reasonably  good 
character  and  a  fairly  clear  liquor  if 
the  total  score  is  not  less  than  90  points. 

(2)  "U.  S.  Grade  B”  or.  “U.  S.  Extra 
Standard”  is  the  quality  of  canned  lima 


*  The  requirements  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 


beans  that  possess  similar  varietal  char¬ 
acteristics;  that  possess  a  normal  flavor 
and  odor;  that  possess  a  reasonably  good 
color;  that  are  reasonably  free  from  de¬ 
fects;  that  possess  a  reasonably  clear 
liquor;  that  possess  a  reasonably  good 
character;  and  that  for  those  factors 
which  are  scored  in  accordance  with  the 
scoring  system  outlined  in  this  section 
the  total  score  is  not  less  than  80  points: 
Provided.  That  the  canned  lima  beans 
may  possess  a  fairly  clear  liquor  if  the 
total  score  is  not  less  than  80  points. 

(3)  “U.  S.  Grade  C”  or  “U.  S.  Stand¬ 
ard”  is  the  quality  of  canned  lima  beans 
that  possess  similar  varietal  characteris¬ 
tics;  that  possess  a  normal  flavor  and 
odor;  that  possess  a  fairly  good  color; 
that  are  fairly  free  from  defects;  that 
possess  a  fairly  clear  liquor;  that  possess 
a  fairly  good  character;  and  that  score 
not  less  than  70  points  when  scored  in 
accordance  with  the  scoring  system  out¬ 
lined  in  this  section. 

(4)  “Substandard”  is  the  quality  of 
canned  lima  beans  that  fail  to  meet  the 
requirements  of  U.  S.  Grade  C  or  U.  S. 
Standard. 

(d)  Recommended  fill  of  container. 
The  recommended  fill  of  container  for 
canned  lima  beans  is  not  incorporated 
in  the  grades  of  the  finished  product, 
since  fill  of  container,  as  such,  is  not  a 
factor  of  quality  for  the  purpose  of  these 
grades.  It  is  recommended  that  each 
container  of  canned  lima  beans  be  filled 
as  full  as  practicable  with  beans  without 
impairment  of  quality. 

(e)  Recommended  minimum  drained 
weight.  The  minimum  drained  weight 
recommendations  in  Table  No.  I  of  this 
section  are  not  incorporated  in  the 
grades  of  the  finished  product,  since 
drained  weight,  as  such,  is  not  a  factor 
of  quality  for  the  purpose  of  these  grades. 
The  drained  weight  of  canned  lima  beans 
is  determined  by  emptying  the  contents 
of  the  container  upon  a  United  States 
Standard  No.  8  circular  sieve  of  proper 
diameter  so  as  to  distribute  the  product 
evenly,  inclining  the  sieve  to  facilitate 
drainage  and  allow  to  drain  for  two 
mindtes.  The  drained  weight  is  the 
weight  of  the  sieve  and  the  lima  beans 
less  the  weight  of  the  dry  sieve.  A  sieve 
8  inches  in  diameter  is  used  for  the  No. 
2  size  can  (307  x  409)  and  smaller  sizes, 
and  a  sieve  12  inches  in  diameter  is  used 
for  containers  larger  than  the  No.  2  size 
can. 


Table  No.  T— RECOMMEVDEn  Mivimtm  Drained 
Weights  (in  Ounce.'*)  or  Lima  Beans 


Container 

dei*ignatiun 

Container  size 

Drained 

weight 

Overall 

diameter 

(inches) 

Overall 

height 

(inches) 

Overflow 

caiiaclty 

(fluid 

ounces) 

fi  7  tjill  _ 

2>M« 

3M« 

6^4 

5H 

7 

10?4 

9H 

11 

11 

13)4 

72 

8  Z  jar . 

8.2 

No.’l  (picnic)...™ 

2>M« 

3'U 

3 

4'H« 

4^# 

4^6 

No.  300 . 

No.  3(tt . 

3«e 

No.  303  jar. 

17.0 

No.  2...'  _  . 

3^6 

7 

No.  10... 

(f )  Sizes  of  lima  beans  in  canned  lima 
beans.  The  size  of  lima  beans  is  not  a 
factor  of  quality  of  canned  lima  beans 
for  the  purpose  of  these  grades.  The  size 
of  a  lima  bean  is  determined  by  measur¬ 
ing  the  greatest  width  through  the  cen¬ 
ter  at  right  angles  to  the  longitudinal 
axis  of  the  bean.  The  designations  of  the 
various  sizes  of  lima  beans  packed  as 
canned  beans  are  shown  in  Table  No.  II 
of  this  section. 

Table  No.  II — Sizes  of  Lima  Beans  in  Canned 
Lima  Beans 

Word  deslg-  Size  of  lima  beans 

nation:  (inches  in  width) 

Midget _ Inch  in  width  and  smaller. 

Tiny^ _ Over  2%4  inch  to  and  Including 

3%4  inch  in  width. 

Small _ Over  3%^  inch  to  and  including 

3)^4  inch  in  width. 

Medium- -.  Over  3%4  inch  to  and  including 
s%4  inch  in  width. 

Large _ Larger  than  3%4  inch  in  width. 

(g)  Ascertaining  the  grade.  (1)  The 
grade  of  canned  lima  beans  is  ascer¬ 
tained  by  considering,  in  conjunction 
with  the  other  requirements  of  the  re¬ 
spective  grade,  the  respective  ratings  for 
the  factors  of  color,  clearness  of  liquor, 
absence  of  defects,  and  character, 

(2)  The  relative  importance  of  each 
factor  which  is  scored  is  expressed 
numerically  on  the  scale  of  100.  The 
maximum  number  of  points  that  may  be 
given  each  such  factor  is: 


Factor:  Points 

(i)  Color .  35 

(il)  Clearness  of  liquor _ -  10 

(ill)  Absence  of  defects _  25 

(iv)  Character _ 30 


Total  score _  100 


(3)  "Normal  flavor  and  normal  odor” 
means  that  the  product  is  free  from  ob¬ 
jectionable  flavors  and  objectionable 
odors  of  any  kind. 

(h)  Ascertaining  the  rating  of  the 
factors  which  are  scored.  The  essential 
variations  within  each  factor  which  is 
scored  are  so  described  that  the  value 
may  be  ascertained  for  such  factors  and 
expressed  numerically.  The  numerical 
range  within  each  factor  which  is  scored 
is  inclusive  (for  example,  “8  to  10  points” 
means  8,  9,  or  10  points). 

(1)  Coior.  (i)  “Green”  with  respect  to 
thin-seeded  and  thick-seeded  Baby 
Potato  types  means  that  the  color  of  the 
individual  lima  bean  possesses  as  much 
or  more  green  color  than  Plate  11,  F-2,  as 
illustrated  in  Maerz  and  Paul’s  Diction¬ 
ary  of  Color.* 

(ii)  “Green”  with  respect  to  thick- 
seeded  types  means  that  the  color  of  the 
individual  lima  bean  possesses  as  much 
or  more  green  color  than  Plate  12,  L-2, 
as  illustrated  in  Maera  and  Paul’s  Dic- 
tionaiy  of  Color.* 

(iii)  “White”  with  respect  to  thin- 
seeded  and  thick-seeded  Baby  Potato 
types  means  that  the  individual  lima 
bean  is  lighter  in  color  than  Plate  11,  C-2, 
as  illustrated  in  Maerz  and  Paul’s  Dic¬ 
tionary  of  Color.* 

(iv)  “White”  with  respect  to  thick- 
seeded  type  means  that  the  individual 
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lima  bean  Is  lighter  in  color  than  Plate 
11.  Li-3,  as  illustrated  in  Maerz  and  Paul’s 
Dictionary  of  Color.* 

(V)  Canned  lima  beans  that  possess  a 
pood  color  may  be  given  a  score  of  32  to 
35  points,  “Good  color”  means  that  the 
lima  beans,  regardless  of  type,  possess 
a  bright  typical  color  and  meet  the  fol¬ 
lowing  additional  color  requirements  for 
the  respective  types: 

(a)  Thin-seeded  types;  Thick-seeded 
Baby  Potato  type.  (1)  Not  less  than  90 
percent,  by  count,  of  the  lima  beans  are 
“green,”  defined  as  aforesaid,  and  not 
more  than  10  percent,  by  count,  may  be 
lighter  in  color:  Provided,  That  not  more 
than  1  percent,  by  count,  of  all  the  lima 
beans  are  white;  or 

(2)  Not  less  than  97  percent,  by  count, 
of  the  lima  beans  are  “green.”  defined  as 
aforesaid,  and  not  more  than  3  percent, 
by  count,  may  be  lighter  in  color  or  white 
lima  beans. 

(b)  Thick-seeded  type.  Not  less  than 
90  percent,  by  count,  of  the  lima  beans 
are  “green,”  defined  as  aforesaid,  and 
not  more  than  10  p>ercent.  by  count,  may 
be  lighter  in  color:  Provided,  That  not 
more  than  3  percent,  by  coimt,  of  all 
the  lima  beans  are  w’hite. 

(Vi)  If  the  canned  lima  beans  possess 
a  reasonably  good  color,  a  score  of  29  to 
31  points  may  be  given.  Canned  lima 
beans  that  fall  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade  B 
or  U.  S.  Extra  Standard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule).  “Reasonably  g(xxi  color” 
means  that  the  lima  beans,  regardless 
of  type,  possess  a  typical  color  and  meet 
the  following  additional  requirements  for 
the  respective  types: 

(a)  Thin-seeded  type;  Thick-seeded 
Baby  Potato  type.  (.1)  Not  less  than 
50  percent,  by  count,  of  the  lima  beans 
are  “green,”  defined  as  aforesaid,  and 
not  more  than  50  percent,  by  count,  may 
be  lighter  in  color:  Provided,  That  not 
more  than  25  percent,  by  count,  of  all  the 
lima  beans  are  white. 

(b)  Thick-seeded  type,  (f)  Not  less 
than  50  percent,  by  count,  of  the  lima 
beans  are  “green,”  defined  as  aforesaid, 
and  not  more  than  50  percent,  by  count, 
may  be  lighter  in  color:  Provided,  That 
not  more  than  25  percent,  by  count,  of  all 
the  lima  beans  are  white. 

(vii)  Canned  lima  beans  that  possess 
a  fairly  good  color  may  be  given  a  score 
of  26  to  28  points.  Canned  lima  beans 
that  fall  into  this  classification  shall 
not  be  graded  above  U.  S.  Grade  C  or 
U.  S.  Standard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule),  “Fairly  good  color”  means  that 
the  lima  beans,  regardless  of  type, 
possess  a  typical  color  and  meet  the  fol¬ 
lowing  additional  requirements  for  the 
respective  types: 

<a)  Thin-seeded  type;  Thick-seeded 
Baby  Potato  type.  (1)  less  than  50  per¬ 
cent,  by  count,  of  the  lima  beans  are 
“green,”  defined  as  aforesaid,  and  all  of 
the  lima  beans  may  be  white, 

(b)  Thick-seeded  type.  (1)  Less  than 
50  percent,  by  count,  of  the  lima  beans 
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are  •green,”  defined  as  aforesaid,  and 
all  of  the  lima  beans  may  be  white. 

(viii)  Canned  lima  beans  that  are  def¬ 
initely  off  color  or  fail  to  meet  the  re¬ 
quirements  of  subdivision  (vii)  of  this 
subparagraph  may  be  given  a  score  of 
0  to  25  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

(2)  Clearness  of  liquor,  (i)  Canned 
lima  beans  that  possess  a  practically 
clear  liquor  may  be  given  a  score  of  9 
or  10  points.  “Practically  clear  liquor” 
means  that  the  liquor  may  be  slightly 
cloudy  and  that  not  more  than  a  small 
amount  of  sediment  is  present. 

(ii)  If  the  canned  lima  beans  possess 
a  reasonably  clear  liquor,  a  score  of  7  or 
8  points  may  be  given.  “Reasonably 
clear  liquor”  means  that  the  liquor  may 
be  somewhat  cloudy  and  may  contain  a 
considerable  amount  of  sediment. 

(iii)  Canned  lima  beans  that  pos¬ 
sess  a  fairly  clear  liquor  may  be  given  a 
score  of  5  or  6  points.  “Fairly  clear 
liquor”  means  that  the  liquor  may  be 
dull  in  color,  and  may  be  rather  viscous, 
cream-like,  or  starchy. 

(iv)  Canned  lima  beans  that  possess 
a  liquor  that  is  definitely  off  color  for 
any  reason  or  contain  an  excessive 
amount  of  sediment  may  be  given  a  score 
of  0  to  4  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

(3)  Absence  of  defects,  (i)  The  fac¬ 
tor  of  absence  of  defects  refers  to  the 
degree  of  freedom  from  extraneous  veg¬ 
etable  matter,  from  l(X)se  skins,  l(X)se 
cotyledons,  broken  or  mashed  beans,  and 
from  beans  that  are  blemished  or  seri¬ 
ously  blemished. 

(a)  “Extraneous  vegetable  matter” 
means  pods  or  pieces  of  pods,  leaves, 
stems,  and  other  similar  vegetable  mat¬ 
ter. 

(b)  “Broken  or  mashed”  means  a  bean 
from  which  a  portion  of  a  cotyledon  has 
become  detached  or  is  mashed  to  the 
extent  that  the  appearance  of  the  bean 
is  seriously  affected,  or  pieces  of  cotyle¬ 
don  aggregating  the  equivalent  of  an 
average  size  whole  cotyl^on. 

(c)  “Loose  skin”  means  a  whole  skin 
or  portions  of  skin  aggregating  the 
equivalent  of  an  average  size  whole  skin 
which  has  become  separated  from  the 
cotyledons. 

(d)  “Loose  cotyledon”  means  a  single 
cotyledon  which  has  become  separated 
from  the  skin. 

(e)  “Light  discoloration”  means  light 
discoloration  of  the  hilum  or  other  light 
discoloration  which  slightly  affects  but 
does  not  materially  affect  the  appear¬ 
ance  of  a  bean  or  any  portion  of  a  bean. 

(/)  “Blemished”  means  blemished  by 
discoloration,  pathological  injury,  insect 
injury,  or  blemished  by  other  means, 
other  than  by  light  discoloration  which 
is  not  considered  blemished,  to  such  an 
extent  that  the  aggregate  blemished  area 
materially  affects  the  appearance  or  eat¬ 
ing  quality  of  a  bean  or  any  detached 
piece  of  a  bean. 


(g)  “Seriously  blemished”  means 
blemished  to  such  an  extent  that  the 
aggregate  blemished  area  seriously  af¬ 
fects  the  appearance  or  eating  quality  of 
a  bean  or  any  detached  piece  of  a  bean. 

(ii)  Canned  lima  beans  that  are  prac¬ 
tically  free  from  defects  may  be  given 
a  score  of  22  to  25  points,  “Practically 
free  from  defects”  means  that  for  each 
10  ounces  drained  weight  of  beans  there 
may  be  present  one  piece,  or  pieces,  of 
extraneous  vegetable  matter  having  an 
aggregate  area  of  not  more  than  -^ir, 
square  inch  (*/4"  x  %")  on  one  surface 
of  the  piece,  or  pieces,  and  there  may  be 
present  not  more  than  5  percent,  by 
count,  of  loose  skins;  not  more  than  3 
percent,  by  count,  of  broken  or  mashed 
beans  and  loose  cotyledons;  not  more 
than  2  percent,  by  count,  of  blemished 
and  seriously  blemished  beans :  Provided, 
That  not  more  than  Vz  of  1  percent,  by 
count,  of  all  the  beans  may  be  seriously 
blemished,  and  that  there  may  be  col¬ 
lectively  present  beans  affected  by  light 
discoloration  which  do  not  more  than 
slightly  affect  the  appearance  of  the 
pr(xiuct. 

(iii)  If  the  canned  lima  beans  are 
reasonably  free  from  defects  a  score  of 
20  or  21  points  may  be  given.  Canned 
lima  beans  that  fall  into  this  classifica¬ 
tion  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Extra  Standard,  regard¬ 
less  of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  “Reasonably 
free  from  defects”  means  that  for  each 
10  ounces  drained  weight  of  beans  there  ( 
may  be  present  one  piece,  or  pieces  of 
extraneous  vegetable  matter  having  an 
aggregate  area  of  more  than  square 
inch  but  not  more  than  %  square  inch 

( /^"  X  %”)  on  one  surface  of  the  piece, 
or  pieces;  and  there  may  be  present 
not  more  than  10  percent,  by  count,  of 
loose  skins;  not  more  than  5  percent,  by 
count,  of  mashed  and  broken  beans  and 
loose  cotyledons;  not  more  than  3  per¬ 
cent,  by  count,  of  blemished  and  seri¬ 
ously  blemished  beans:  Provided,  That 
not  more  than  1  percent,  by  count,  of 
all  the  beans  may  be  seriously  blemished, 
and  that  there  may  be  collectively  pres¬ 
ent  beans  affected  by  light  discoloration 
w’hich  do  not  materially  affect  the  ap¬ 
pearance  of  the  product. 

(iv)  Canned  lima  beans  that  are  fairly 
free  from  defects  may  be  given  a  score 
of  18  or  19  points.  Canned  lima  beans 
that  fall  into  this  classification  shall  not 
be  graded  above  U.  S.  Grade  C  or  U.  S. 
Standard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
“Fairly  free  from  defects”  means  that 
for  each  10  ounces  drained  weight  of 
beans  there  may  be  present  one  piece,  or 
pieces,  of  extraneous  vegetable  matter 
having  an  aggregate  area  of  more  than 
?8  square  inch  but  not  more  than  % 
square  inch  (^2"  x  1*2")  on  one  surface 
of  the  piece,  or  pieces ;  and  there  may  be 
present  not  more  than  15  percent,  by 
count,  of  loose  skins;  not^more  than  10 
percent,  by  count,  of  mashed  and  broken 
beans  and  loose  cotyledons;  not  more 
than  4  percent,  by  count,  of  blemished 
and  seriously  blemished  beans :  Provided, 
'That  not  more  than  2  percent,  by  count, 
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of  all  the  beans  may  be  seriously  blem¬ 
ished,  and  that  there  may  be  collectively 
present  beans  affected  by  light  discol¬ 
oration  which  do  not  seriously  affect  the 
appearance  of  the  product. 

(V)  Canned  lima  beans  that  fail  to 
meet  the  requirements  of  subdivision  (iv) 
of  this  subparagraph  may  be  given  a 
score  of  0  to  17  points  and  shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule). 

(4)  Character,  (i)  The  factor  of 
character  refers  to  the  tenderness  and 
maturity  of  the  product. 

(ii)  Canned  lima  beans  that  possess  a 
good  character  may  be  given  a  score  of 
27  to  30  points,  “(jrood  character”  means 
that  the  lima  beans  are  young  and 
tender. 

(4ii)  If  the  canned  lima  beans  possess 
a  reasonably  good  character,  a  score  of 
24  to  26  points  may  be  given.  “Reason¬ 
ably  good  character”  means  that  the 
lima  beans  are  reasonably  young  and 
reasonably  tender. 

(iv)  Canned  lima  beans  that  possess 
a  fairly  good  character  may  be  given 
a  score  of  21  to  23  points.  Canned  lima 
beans  that  fall  into  this  classification 
i^all  not  be  graded  above  U.  S.  Grade  C 
or  U.  S.  Standard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  “Fairly  g(X)d  character”  means 
ttiat  the  lima  beans  may  be  nearly  ma¬ 
ture  and  possess  a  fairly  tender  texture, 
may  be  firm  and  mealy  but  not  hard,  or 
may  be  soft  but  not  mushy. 

(V)  Canned  lima  beams  that  fail  to 
meet  the  requirements  of  subdivision 
(iv)  of  this  subparagraph  may  be  given 
a  score  of  0  to  20  points  and  shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product  (this  is 
a  limiting  rule). 

(i)  Tolerances  for  certification  of 
officially  drawn  samples.  (1)  When 
certifying  samples  that  have  been  offi¬ 
cially  drawn  and  which  represent  a 
specific  lot  of  canned  lima  beans  the 
grade  for  such  lot  will  be  determined  by 
averaging  the  total  scores  of  the  con¬ 
tainers  comprising  the  sample,  if,  with 
respect  to  those  factors  which  are 
scored: 

(1)  Not  more  than  one-sixth  of  the 
containers  fails  to  meet  the  grade  indi¬ 
cated  by  the  average  of  such  total 
scores; 

(ii)  None  of  the  containers  falls  more 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  average 
of  such  total  scores; 

(iii)  None  of  the  containers  falls  more 
than  one  grade  below  the  grade  indi¬ 
cated  by  the  average  of  such  total  scores; 

(iv)  The  average  score  of  all  contain¬ 
ers  for  any  factor  subject  to  a  limiting 
rule  must  be  within  the  score  range  of 
that  factor  for  the  grade  indicated  by 
the  average  of  the  total  scores  of  the 
containers  comprising  the  sample;  and 

(2)  All  containers  comprising  the 
sample  meet  all  applicable  standards  of 
quality  promulgated  under  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  and  in 
effect  at  the  time  of  the  aforesaid  cer¬ 
tification. 


(j)  Score  sheet  for  canned  lima  beans. 


Si*e  and  kind  of  container. 
Container  marks  or  identification. 
Label - 

Net  weight  (ounces) .  _ _ _ 

V'aeuum  (inches) . 

Drained  weight  (ounces) _ 

Ty|)e  (Fordhook  variety  or  other). 
8i*e. 


Color/*’***''*'"*  preen, 
t-  olor|j,prcent  wliite. 


Factors 

Score  points 

((A) 

32-35 

I.  Color.. . 

35 

(H) 

(O 

>20-31 
>  20-2S 

l(SStd.) 

1  0-25 

((A) 

0-10 

II.  Clearance  of  liquor _ 

10 

|(H) 

1(C) 

7-  8 
5-  0 

Usstd.) 

1  0-  4 

((A) 

22-25 

III.  Absence  of  defects _ 

25 

|{B) 

1(C) 

1  20-21 
•  18-10 

l(SStd.) 

>  0-17 

((A) 

27-30 

IV.  Character . 

30 

1(H) 

1(C) 

24-2fi 
'  21-23 

l(SStd.) 

>0-20 

Total  score _ 

100 

Orade. . 

Normal  flavor  and  odor. 


» Indicates  limiting  rule. 

Issued  at  Washington,  D.  C.,  this  15th 
day  of  April  1953. 

[seal]  George  A.  Dice, 

Deputy  Assistant  Administra¬ 
tor,  Production  and  Mar¬ 
keting  Administration. 

[F.  R.  Doc.  63-3456;  Filed,  Apr.  17,  1953; 
8:56  a.  m.] 


[  7  CFR  Part  68  1 

U.  S.  Standards  for  Dry  Peas,  Split 
Peas,  and  Lentils 

NOTICE  OF  PROPOSED  REVISION  AND 
HEARING 

Notice  is  hereby  given,  in  accordance 
with  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003)  that  pur¬ 
suant  to  the  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087;  7  U.  S.  C.  1621  et  seq.)  and 
the  items  for  market  inspection  of  farm 
products  and  marketing  farm  products 
recurring  in  the  annual  appropriation 
acts  for  the  Department  of  Agriculture 
and  cuirently  found  in  the  Department 
of  Agriculture  Appropriation  Act,  1953 
(Pub.  Law  451,  82d  Cong.,  66  Stat.  348; 
7  U.  S.  C.  Sup.  414)  the  United  States 
Department  of  Agriculture  is  considering 
the  revision,  essentially  as  herein  pro¬ 
posed,  of  the  United  States  Standards  for 
Dry  Peas,  Split  Peas,  and  Lentils.  The 
aforesaid  standards  for  dry  peas  have 
been  in  effect  since  July  20, 1937 ;  for  split 
peas  since  August  10, 1937 ;  and  for  lentils 
since  November  13,  1942. 

The  revisions,  as  proposed,  will  clarify 
definitions  of  grading  factors  and  their 
basis  of  determination  and  provide  for 
refinements  which  are  designed  to  make 
the  standards  reflect  more  accurately 
the  quality  of  these  commodities  as  pro¬ 
duced  and  marketed. 


It  Is  proposed  to  issue  the  revised 
standards  as  Subparts  F,  G,  and  H,  re¬ 
spectively,  of  Part  68,  Title  7,  of  the  Code 
of  Federal  Regulations  to  read  essentially 
as  follows  with  such  changes  as  may  be 
suggested  by  interested  parties  and  con¬ 
sidered  desirable  by  the  Department. 

SUBPART  F — UNITED  STATES  STANDARDS  FOR 
DRY  PEAS  ^ 

§  68.401  Terms  defined.  The  follow¬ 
ing  definitions  shall  apply  for  the  pur¬ 
poses  of  the  United  States  standards  for 
dry  peas: 

(a)  Peas.  Peas  shall  be  dry,  threshed, 
field  or  garden  peas. 

(b)  Dockage-free  peas.  Dockage-free 
peas  shall  be  peas  from  which  the  dock¬ 
age  has  been  removed. 

(c)  Thresher-run  peas.  Thresher-run 
peas  shall  be  peas  from  which  the  dock¬ 
age  has  not  been  removed. 

(d)  Classes.^  Peas  shall  be  divided 
into  classes  according  to  varietal  type 
(for  example,  Alaska,  First  and  Best, 
White  Canada,  Colorado  White,  Austrian 
Winter,  Perfection,  and  Surprise)  each 
of  which  may  contain  not  more  than  2.0 
percent  of  peas  of  contrasting  classes 
and  not  more  than  15.0  percent  of  peas 
of  other  classes  that  blend. '  Any  mixture 
of  two  or  more  varietal  types  of  peas 
with  more  than  2.0  percent  of  peas  of 
contrasting  classes  or  more  than  15.0 
percent  of  other  classes  that  blend  shall 
be  classed  as  Mixed  peas. 

(e)  Grades.  Grades  shall  be  the 
numerical  grades.  Sample  grade,  and 
Special  grades  provided  for  in  §  68.403. 

(f)  Defective  peas.  Defective  peas 
shall  be  weevil-damaged  peas,  damaged 
peas,  splits,  contrasting  classes,  bleached 
peas,  shriveled  peas,  and  cracked  seed 
coats. 

(g)  Weevil-damaged  peas.  Weevil- 
damaged  peas  shall  be  peas  and  splits 
which  are  distinctly  damaged  by  pea 
weevils  or  other  in.sects. 

(h)  Damaged  peas.  Damaged  peas 
shall  be  peas  and  splits  which  are 
damaged  by  frost,  weather,  disease,  or 
other  causes,  but  shall  not  include 
weevil-damaged  peas. 

(i)  Splits.  Splits  shall  be  pieces  of 
peas  which  are  less  than  three-fourths  of 
a  whole  pea  and  peas  the  halves  of  which 
are  loosely  held  together. 

(j)  Contrasting  classes.  Contrasting 
classes  shall  be  peas  which  are  of  a  con¬ 
trasting  color,  size,  or  shape  to  the  peas 
predominating  in  the  sample. 

(k)  Bleached  peas.  Bleached  peas 
shall  be  peas  which  are  distinctly 
bleached  in  contrast  to  the  natural  color 
of  the  class  of  peas  predominating  in 
the  sample,  but  shall  not  be  applicable 
to  wrinkled  peas. 

(l)  Shriveled  peas.  Shriveled  peas 
shall  be  peas  which  are  distinctly 
shriveled  in  contrast  to  the  natural  shape 
and  appearance  of  the  class  of  peas  pre¬ 
dominating  in  the  sample. 


*  The  specifications  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act.  (21  U.  S.  C.  301  et  seq.) 

*  The  use  of  a  variety  name  in  the  designa¬ 
tion  of  the  class  of  peas  does  not  Imply  any 
guarantee  of  varietal  purity. 
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i(in)  Cracked  seed  coats.  Cracked  seed 
coats  shall  be  peas  with  visibly  cracked 
seed  coats  or  with  all  or  a  part  of  the  seed 
coat  removed. 

(n)  Classes  that  blend.  Classes  that 
blend  shall  be  peas  which  are  similar  in 
color,  size,  and  shape  to  the  peas  pre¬ 
dominating  in  the  sample. 

(o)  Wrinkled  peas.  Wrinkled  peas 
shall  be  peas  of  the  wrinkled  varieties. 

(p)  Good  color.  Good  color  shall  mean 
that  the  peas  in  mass  are  practically  free 
from  discoloration  and  have  the  natural 
color  and  appearance  characteristic  of 
the  class  of  peas  that  predominate  in  the 
sample. 

(q)  Poor  color.  Poor  color  shall  mean 
that  the  peas  in  mass  are  distinctly  off 
color  due  to  age  or  any  other  cause. 

(r)  Dockage.  Dockage  shall  apply  only 
to  thresher-run  peas  and  shall  be  small 
underdeveloped  peas  and  pieces  of  peas 
and  all  matter  other  than  peas  which  can 
be  removed  readily  by  the  use  of  appro¬ 
priate  sieves  and  cleaning  devices  which 
result  in  the  smallest  loss  of  marketable 
peas. 

(s)  Foreign  material — (1)  Dockage^ 
free  peas.  Foreign  material  in  dockage- 
free  peas  shall  be  all  matter  other  than 
peas. 

(2)  Thresher-run  peas.  Foreign  ma¬ 
terial  in  thresher-run  peas  shall  be  all 
matter  other  than  peas  which  can  not 
be  removed  readily  from  the  peas  in  the 
proper  determination  of  dockage. 

(t)  16/64  sieve.  A  16  64  sieve  shall  be 
a  metal  sieve  0.032  inch  thick  perforated 
with  round  holes  0.25  (^%4)  inch  in 
diameter. 

(u)  15/64  sieve.  A  15/64  sieve  shall  be 
a  metal  sieve  0.032  inch  thick  perforated 
with  round  holes  0.2344  (i%4)  inch  in 
diameter. 

(V)  11/64  by  3/4  sieve.  A  11  64  by 
3  4  sieve  shall  be  a  metal  sieve  0.032  inch 
thick  with  slotted  perforations  measur¬ 
ing  0.1719  by  0.75  (^^54  by  %)  inch. 

(w)  10/64  by  3/4  sieve.  A  10  64  by 
3  4  sieve  shall  be  a  metal  sieve  0.032  inch 
thick  with  slotted  perforations  measur¬ 
ing  0.1562  by  0.75  (i%4  by  inch. 

S  68.402  Principles  governing  appli- 
cation  of  standards.  The  following 
principles  shall  apply  in  the  determina¬ 
tion  of  the  classes  and  grades  of  dockage- 
tree  peas  and  the  factor  determinations 
of  thresher-run  peas: 

<a)  Basis  of  determinations — (1) 
^kage-free  peas.  All  determinations 
*hall  be  made  upon  the  basis  of  the 
dockage-free  peas  as  a  whole,  except 
that  color  shall  be  determined  after  the 
removal  of  the  defective  peas  and  for¬ 
eign  material. 

(2)  Thresher -run  peas.  The  deter- 
■hination  of  dockage  shall  be  made  upon 
the  basis  of  the  thresher-run  peas  as  a 
'^hole.  All  other  determinations  shall  be 
tttade  upon  the  basis  of  the  peas  after 
the  removal  of  dockage,  except  that  color 
shall  be  determined  after  the  removal  of 
defective  peas  and  foreign  material. 

<b)  Percentages.  All  percentages 
shall  be  determined  on  the  basis  of 
'^eight.  The  percentages  of  dockage  and 
thoisture  shall  be  expressed  in  terms  of 


whole  and  half  percents,  and  a  fraction 
of  a  half  percent  shall  be  disregarded. 
All  other  percentages  shall  be  expressed 
in  terms  of  whole  and  tenths  percents. 

(c)  Moisture.  Moisture  shall  be 
ascertained  by  the  air  oven  and  the 
method  of  use  thereof  prescribed  by  the 
United  States  Department  of  Agriculture 
or  ascertained  by  the  use  of  any  method 
which  gives  equivalent  results. 


(b)  Grade  designations.  The  grade 
designation  for  all  classes  of  peas  shall 
include,  in  the  order  named,  the  letters 
“U,  S.”;  the  number  of  the  grade  or  the 
w'ords  “Sample  grade,”  as  the  case  may 
be;  the  name  of  each  applicable  special 
grade ;  and  the  name  of  the  class.  In  the 
case  of  the  class  Mixed  peas  the  name 
and  approximate  percentage  of  each 
class  of  peas  contained  in  the  mixture 
shall  be  shown  following  the  words 
“Mixed  peas.” 

(c)  Special  grades,  special  grade  re¬ 
quirements  and  special  grade  designa¬ 
tions  for  dockage-free  peas — (1)  Large 
peas — (i)  Requirements.  Large  peas 
shall  be  peas  of  the  classes  Alaska,  First 
and  Best,  and  White  Canada,  of  which 
not  more  than  3  percent  of  the  peas  will 
pass  readily  through  the  following  sieves 
for  the  respective  classes: 

Alaska  _ 16 ’64  sieve. 

First  and  Best _  16  64  sieve. 

White  Canada _ 15,  64  sieve. 

(ii)  Grade  designation.  Large  peas 
shall  be  graded  and  designated  accord¬ 
ing  to  the  grade  requirements  of  the 
standards  otherwise  applicable  to  such 
dry  peas,  and  there  shall  be  added  to 
and  made  a  part  of  the  grade  designation 
the  word  “Large.” 

(2)  Small  peas — (i)  Requirements. 
Small  peas  shall  be  peas  of  the  classes 
Alaska,  First  and  Best,  and  White 
Canada,  of  w'hich  not  more  than  3  per¬ 
cent  of  the  peas  will  remain  on  the  sieve 
perscribed  for  determining  the  minimum 
size  for  large  peas  and  not  more  than 
3  percent  will  pass  readily  through  the 
following  sieves  for  the  respective 
classes: 

Alaska _ 11/64  by  3/4  sieve. 

First  and  Best _ 11/64  by  3/4  sieve. 

White  Canada 10/64  by  3/4  sieve. 

(ii)  Grade  designation.  Small  peas 
shall  be  graded  and  designated  accord- 


§  68.403  Grades,  grade  requirements 
and  designations,  and  factor  determina¬ 
tions  and  designations.  The  following 
grades,  grade  requirements  and  designa¬ 
tions,  and  factor  determinations  and 
designations  are  applicable  under  these 
standards : 

(a)  Grades  and  grade  requirements 
for  dockage-free  peas  isee  also  para¬ 
graph  (c)  of  this  section). 


ing  to  the  grade  requirements  of  the 
standards  otherwise  applicable  to  such 
dry  peas,  and  there  shall  be  added  to 
and  made  a  part  of  the  grade  designation 
the  word  “Small.” 

(d)  Factor  determinations  and  desig¬ 
nations  for  thresher-run  peas — (1) 
Factor  determinations.  Thresher-run 
peas  shall  be  inspected  without  reference 
to  grade.  The  factors  to  be  determined 
shall  be  the  class,  dockage,  defective 
peas,  foreign  material,  and  color  descrip¬ 
tion.  Defective  peas  which  are  defective 
for  more  than  one  reason  shall  be  in¬ 
cluded  within  only  one  specific  type  of 
defective  peas  and  shall  be  determined 
in  the  following  order:  Weevil-dam¬ 
aged  peas,  damaged  peas,  splits,  con¬ 
trasting  classes,  bleached  peas,  shriveled 
peas,  and  cracked  seed  coats. 

(2)  Factor  designation.  The  factor 
designation  for  all  classes  of  thresher- 
run  peas  shall  include  the  name  of  the 
class;  the  percentage  of  dockage  and  the 
type  of  sieve  used  in  making  the  deter¬ 
mination;  the  percentage  each  of  weevil- 
damaged  peas,  damaged  peas,  splits,  con¬ 
trasting  classes,  bleached  peas,  shriveled 
peas,  cracked  seed  coats,  foreign  mate¬ 
rial,  and  the  total  thereof ;  and  the  color 
description, 

SUBPART  G - UNITED  STATES  STANDARDS  FOR 

SPLIT  PEAS  ^ 

§  68.501  Terms  defined.  The  follow¬ 
ing  definitions  shall  apply  for  the  pur¬ 
poses  of  the  United  States  standards 
for  split  peas: 

(a)  Split  peas.  Split  peas  shall  be 
dry,  threshed,  field  or  garden  peas 
which  have  been  split  into  halves  or 
smaller  pieces. 


*  The  Bpeclficatlons  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.  6.  C.  301  et  seq.). 
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*  requirements:  The  minimum  si^e  requirements  for  eneh  of  the  numerical  prades  shall  be  that  not  more  than  3 
percent  of  the  jK'as  will  pa.ss  through  a  sieve  with  slotted  iKTforations  of  the  dimeusiou.s  generally  used  iu  the  determi¬ 
nations  of  doc-kage  on  thresher-run  fK'as  of  the  resj)ective  classes. 

*  I’eivs  in  grade  IT.  S.  No.  1  shall  bt*  of  gootl  color. 

»  Peas  w  hich  trre  of  poor  color  shall  not  l)e  graded  higher  than  U.  S.  No.  3. 

*  These  limits  do  not  apitly  to  the  class  mixed  peas. 
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PROPOSED  RULE  MAKING 


(b)  Classes.  Split  peas  shall  be  di¬ 
vided  into  the  following  classes: 

(1)  Green  split  peas.  Green  split 
peas  shall  be  split  peas  which  are  dis¬ 
tinctly  green  in  color. 

(2)  Yellow  split  peas.  Yellow  split 
peas  shall  be  split  peas  which  are  dis¬ 
tinctly  yellow  in  color. 

(c)  Grades.  Grades  shall  be  the  nu¬ 
merical  grades.  Sample  grade,  and 
special  grades  provided  for  in  §  68.503. 

(d)  Defective  split  peas.  Defective 
split  peas  shall  be  weevil-damaged  split 
peas,  damaged  split  peas,  white  caps, 
whole  peas,  bleached  split  peas,  and  split 
peas  of  another  class. 

(e)  Weevil-damaged  split  peas. 
Weevil-damaged  split  peas  shall  be  split 
peas  and  whole  peas  which  are  distinctly 
damaged  by  pea  weevils  or  other  insects. 

(f)  Damaged  split  peas.  Damaged 
split  peas  shall  be  split  peas  and  whole 
peas  W'hich  are  damaged  by  frost, 
weather,  disease,  or  other  causes,  but 
shall  not  include  weevil-damaged  split 
peas. 

(g)  White  caps.  White  caps  shall  be 
split  peas  from  which  the  seed  coats  have 
not  been  removed  . 

(h)  Whole  peas.  Whole  peas  shall  be 
dry.  field  or  garden  peas  which  are  not 
split. 

(i)  Bleached  split  peas.  Bleached  split 
peas  shall  be  split  peas  which  are  dis¬ 
tinctly  bleached  in  contrast  to  the 
natural  green  or  yellow  color. 

(j)  Foreign  material.  Foreign  mate¬ 
rial  shall  be  all  matter  which  will  pass 
readily  through  a  2*2/64  sieve  and  all 
matter  other  than  split  peas  and  whole 
peas  which  remains  on  such  sieve. 

( k )  Good  color.  Good  color  shall  mean 
that  the  split  peas  in  mass  are  practically 
free  from  discoloration  and  have  the 
natural  color  and  appearance  character¬ 
istic  of  the  class  of  split  peas  that  pre¬ 
dominate  in  the  sample. 

(l)  Poor  color.  Poor  color  shall  mean 
that  the  split  peas  in  mass  are  distinctly 
off  color  due  to  age  or  any  other  cause. 

(m)  12/64  sieve.  A  12/64  sieve  shall  be 
a  metal  sieve  0.032  inch  thick  with  p>er- 
forated  round  holes  0.1875  (*7.i4)  inch  in 
diameter. 

(n)  10,  64  sieve.  A  10/64  sieve  shall  be 

a  metal  sieve  0.032  inch  thick  perforated 
with  round  holes  0.1562  inch  in 

diameter. 

(o)  8/64  sieve.  An  8  64  sieve  shall  be 
a  metal  sieve  0.032  inch  thick  perforated 
with  round  holes  0.125  ('5»n)  inch  in 
diameter. 

(p)  6/64  sieve.  A  6  64  sieve  shall  be 
a  metal  sieve  0.032  inch  thick  perforated 
with  round  holes  0.0937  (%4)  inch  in 
diameter. 

<Q)  2] 2/64  sieve.  A  2*2/  64  sieve  shall 
be  a  metal  sieve  0.032  inch  thick  per¬ 
forated  with  round  holes  0.0391  (2*2/64) 
inch  in  diameter. 

§  68.502  Principles  governing  applica¬ 
tion  of  standards.  The  following  prin¬ 
ciples  shall  apply  in  the  determination 
of  the  classes  and  grades  of  split  peas: 

(a)  Basis  of  determinations.  All  de¬ 
terminations  shall  be  made  upon  the 
basis  of  the  split  peas  as  a  whole. 


(b)  Percentages.  All  percentages  shall 
be  determined  on  the  basis  of  weight. 
The  percentage  of  moisture  shall  be  ex¬ 
pressed  in  terms  of  whole  and  half  per¬ 
cents,  and  a  fraction  of  a  half  percent 
shall  be  disregarded.  All  other  percent¬ 
ages  §hall  be  expressed  in  terms  of  whole 
and  tenths  percents. 

(c)  Moisture.  Moisture  shall  be  as¬ 
certained  by  the  air  oven  and  the  method 
of  use  thereof  prescribed  by  the  United 


(b)  Grade  designations.  The  grade 
designation  of  split  peas  shall  include, 
in  the  order  named,  the  letters  “U.  S.”; 
the  number  of  the  grade  or  the  words 
"Sample  grade”,  as  the  case  may  be;  the 
name  of  the  class;  and  the  name  of  each 
applicable  special  grade. 

(c)  Special  grades,  special  grade  re¬ 
quirements,  and  special  grade  designa¬ 
tions  for  split  peas — (1)  Austrian  Winter 
split  peas — (i)  Requirements.  Austrian 
Winter  split  peas  shall  be  split  peas 
made  from  peas  of  the  Austrian  Winter 
variety. 

(ii)  Grade  designation.  Austrian 
Winter  split  peas  shall  be  graded  and 
designated  according  to  the  grade  re¬ 
quirements  of  the  standards  otherwise 
applicable  to  such  split  peas,  and  there 
shall  be  added  to  and  made  a  part  of 
the  grade  designation  the  w’ords  “Aus¬ 
trian  Winter.” 

(2)  Split  pea  chips. — (i)  Require¬ 
ments.  Split  pea  chips  shall  be  split 
peas  which  w'ill  pass  readily  through  a 
*7,i4  sieve.  The  size  requirements  for 
the  respective  numerical  grades  shall  be 
as  follows: 

U.  S.  No.  1 — not  more  than  3.0  percent 
shall  pass  readily  through  a  6  64  sieve; 

U.  S.  No.  2 — not  more  than  6  0  percent 
shall  pass  readily  through  a  6,'64  sieve; 

U.  S.  No.  3 — not  more  than  10.0  percent 
shall  pass  readily  through  a  6  64  sieve. 

(ii)  Grade  designation.  Split  pea 
chips  shall  be  graded  and  designated  ac¬ 
cording  to  the  grade  requirements  of 
the  standards  otherwise  applicable  to 
such  split  peas,  except  for  size,  and  there 
shall  be  added  to  and  made  a  part  of  the 
grade  designation  the  word  "Chips.” 


States  Department  of  Agriculture  or  as¬ 
certained  by  any .  method  which  gives 
equivalent  results.  s 

§  68.503  Grades,  grade  requirements,' 
and  grade  designations.  The  following; 
grades,  grade  requirements,  and  graded 
designations  are  applicable  under  these) 
standards: 

(a)  Grades  and  grade  requirements] 
for  split  peas  (see  also  paragraph  (c) 
of  this  section).  ! 


SUBPART  H — UNITED  STATES  STANDARDS 
FOR  LENTILS  * 

§  68.601  Terms  defined.  The  fol¬ 
lowing  definitions  shall  apply  for  the 
purposes  of  the  United  States  standards 
for  lentils: 

(a)  Lentils.  Lentils  shall  be  dry, 
threshed  seeds  of  the  lentil  plant. 

(b)  Dockage-free  lentils.  Dockage- 
free  lentils  shall  be  lentils  from  which 
the  dockage  has  been  removed. 

(c)  Thresher-ruji  lentils.  Thresher- 
run  lentils  shall  be  lentils  from  which 
the  dockage  has  not  been  removed. 

(d)  Classes.  Lentils  shall  be  divided 
into  the  following  classes,  each  of  which 
except  mixed  lentils  may  contain  not 
more  than  2.0  percent  of  lentils  of  con¬ 
trasting  classes: 

(1)  Lentils.  Lentils  shall  be  all  len¬ 
tils  of  the  Chilean  type. 

(2)  Persian  lentils.  Persian  lentils 
shall  be  all  lentils  of  the  Persian  type. 

(3)  Mixed  lentils.  Mixed  lentils  shall 
be  any  mixture  of  lentils  of  the  classes 
lentils  or  Persian  lentils. 

(e)  Grades.  Grades  shall  be  the  nu¬ 
merical  grades.  Sample  grade,  and  spe¬ 
cial  grades  provided  for  in  §  68  603. 

(f)  Defective  lentils.  Defective  len¬ 
tils  shall  be  weevil-damaged  lentils, 
damaged  lentils,  and  splits. 

(g)  Weevil-damaged  lentils.  Weevil- 
damaged  lentils  shall  be  lentils  and 
pieces  of  lentils  which  are  damaged  by 
weevils  or  other  insects. 

ih)  Damaged  lentils.  Damaged  lenUh 
shall  be  lentils  and  pieces  of  lentils  which 
are  damaged  by  frost,  weather,  disease, 
or  other  causes,  but  shall  not  include 
weevil-damaged  lentils. 


>  The  specifications  of  these  standards 
shall  not  excuse  failure  to  comply  with  tW 
provisions  of  the  Federal  Food,  Drug. 
Cosmetic  Act.  (21  U.  S.  C.  301  et  seq.). 
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•  Split  peas  in  prade  U.  S.  No.  1  shall  he  ol  pood  color. 

» I'eas  which  are  of  jKjor  color  shall  not  he  graded  higher  than  U.  S.  No.  3. 
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(1)  Splits.  Splits  shall  be  pieces  of 
lentils  which  are  less  than  three-fourths 
of  a  whole  lentil,  and  lentils  the  halves 
of  which  are  loosely  held  together,  but 
shall  not  include  weevil-damaged  lentils 
snd  damaged  lentils. 

(j)  Dockage.  Dockage  shall  apply  only 
to  thresher-run  lentils  and  shall  be  all 
small  underdeveloped  lentils  and  splits 
which  can  be  removed  readily  by  the  use 
of  appropriate  sieves  and  cleaning  de- 
lices  which  result  in  the  smallest  loss 
of  marketable  lentils. 

(k)  Foreign  material — (1)  Dockage^ 
free  lentils.  Foreign  material  in  dock- 
age-free  lentils  shall  be  all  matter  other 
than  lentils. 

(2)  Thresher-run  lentils.  Foreign  ma¬ 
terial  in  thresher-run  lentils  shall  be  all 
matter  other  than  lentils  which  can  not 
be  removed  readily  from  the  lentils  in 
the  proper  determination  of  dockagje, 

(l)  Stones.  Stones  shall  be  foreign 
material  which  consists  of  rocks,  stones, 
pebbles,  shale,  other  concreted  earthy 
or  mineral  matter,  and  other  substances 
of  similar  hardness  that  do  not  disinte¬ 
grate  readily  in  water. 

(m)  15/64  sieve.  A  15/64  sieve  shall  be 

a  metal  sieve  0.032  inch  thick  perforated 
with  round  holes  0.2344  inch  in 

diameter. 

(n)  12/64  sieve.  A  12  64  sieve  shall  be 
a  metal  sieve  0.032  inch  thick  perforated 
with  round  holes  0.1875  (‘^4)  inch  in 
diameter. 

(0)  9/64  sieve.  A  9  64  sieve  shall  be 
a  metal  sieve  0.032  inch  thick  perforated 
with  round  holes  0.1406  (%4)  inch  in 
diameter. 

(p)  Good  color.  Good  color  shall  mean 
that  the  lentils  in  mass  are  practically 
free  from  discoloration  and  have  the 
natural  color  and  appearance  character¬ 
istic  of  the  class  of  lentils  that  predomi¬ 
nate  in  the  sample. 
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§  68.603  Grades,  grade  requirements 
and  designations,  and  factor  determina¬ 
tions  and  designations.  The  following 
grades,  grade  requirements  and  desig¬ 
nations,  and  factor  determinations  and 
designations  are  applicable  under  these 
standards : 

(a)  Grades  and  grade  requirements 
for  lentils  (see  also  paragraph  (c)  of 
this  section). 
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or  other  insects,  insect  wcbl)ing, 
or  insect  refuse;  or  which  are  mater¬ 
ially  weathered;  or  which  have  any 
commercially  objectionable  odor; 
or  which  contain  more  th.an  15  i)er- 
cent  of  moisture;  or  which  are  other¬ 
wise  of  distinctly  low  quality. 


>  The  lentils  in  U.  S.  Grade  No.  1  shall  be  of  good  color 


§68.602  Principles  governing  appli¬ 
cation  of  staTidards.  The  following 
principles  shall  apply  in  the  determina¬ 
tion  of  the  classes  and  grades  for  dock¬ 
age-free  lentils  and  the  factor  deter- 
,niinations  of  thresher-run  lentils. 

(a)  Basis  of  determinations — (1) 
Dockage-free  lentils.  All  determina¬ 
tions  shall  be  made  on  the  basis  of  the 
sample  as  a  whole. 

(2)  Thresher-run  lentils.  The  deter¬ 
mination  of  dockage  shall  be  made 
on  the  basis  of  the  sample  as  a  whole. 
All  other  determinations  shall  be  made 
on  the  basis  of  the  lentils  after  the  re¬ 
moval  of  dockage,  except  that  color  shall 
be  determined  after  the  removal  of 
dockage,  defective  lentils,  and  foreign 
material. 

(b)  Percentages.  All  percentages  shall 
be  determined  on  the  basis  of  weight. 
The  percentages  of  dockage  and  mois¬ 
ture  shall  be  expressed  in  terais  of  whole 
end  half  percents,  and  a  fraction  of  a 
half  percent  shall  be  disregarded.  All 
other  percentages  shall  be  expressed  in 
terms  of  whole  and  tenths  percents. 

to  Moisture.  Moisture  shall  be 
eecertained  by  the  air  oven  and  the 
method  of  use  thereof  prescribed  by  the 
United  States  Department  of  Agricul¬ 
ture  or  ascertained  by  the  use  of  any 
method  w'hich  gives  equivalent  results. 
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(b)  Grade  designations.  The  grade 
designation  for  all  classes  of  lentils  shall 
include,  in  the  order  named,  the  letters 
“U.  S.”;  the  number  of  the  grade  or 
the  words  “Sample  grade,”  as  the  case 
may  be;  the  name  of  any  applicable 
special  grade ;  and  the  name  of  the  class. 
In  the  case  of  the  class  Mixed  lentils,  the 
name  and  approximate  percentage  of 
each  class  in  the  mixture  shall  be  shown 
following  the  words  “Mixed  lentils.” 

(c)  Special  grades,  special  grade  re¬ 
quirements,  and  special  grade  designa¬ 
tions  for  lentils — (1)  Large  lentils — (i) 
Requirements.  Large  lentils  shall  be 
lentils,  except  mixed  lentils,  of  which  not 
more  than  3  percent  will  pass  readily 
through  a  15  64  sieve. 

(ii)  Grade  designation.  Large  lentils 
shall  be  graded  and  designated  according 
to  the  grade  requirements  of  the  stand¬ 
ards  otherwise  applicable  to  such  lentils, 
and  there  shall  be  added  to  and  made  a 
part  of  the  grade  designation  preceding 
the  name  of  the  class  the  word  “Large.” 

(2)  Small  lentils — (i)  Requirements. 
Small  lentils  shall  be  lentils,  except 
mixed  lentils,  all  of  which  will  pass 
readily  through  a  15/64  sieve,  not  less 
than  80  percent  of  which  will  pass 
readily  through  a  12 '64  sieve,  and  not 
more  than  3  percent  of  which  will  pass 
readily  through  a  9  64  sieve. 

(ii)  Grade  designation.  Small  lentils 
shall  be  graded  and  designated  accord¬ 
ing  to  the  grade  requirements  of  'the 
standards  otherwise  applicable  to  such 
lentils,  and  there  shall  be  added  to  and 
made  a  part  of  the  grade  designation 
preceding  the  name  of  the  class  the  word 
“Small.” 

(d)  Factor  determinations  and  desig¬ 
nations  for  thresher-run  lentils — (1) 
Factor  determination.  Thresher-run 
lentils  shall  be  inspected  without  refer¬ 
ence  to  grade,  and  the  following  factors 
shall  be  determined;  The  class,  dockage. 


weevil-damaged  lentils,  damaged  lentils, 
splits,  and  color  description. 

(2)  Factor  designation.  The  factor 
designation  for  all  classes  of  thresher- 
run  lentils  shall  include  the  name  of  the 
class;  the  percentage  of  dockage  and 
the  type  of  sieve  used  in  making  the  de¬ 
termination;  the  percentage  each  of 
weevil-damaged  lentils,  damaged  lentils, 
splits,  and  foreign  material,  and  the  total 
thereof ;  and  the  color  description. 

An  informal  hearing  will  be  held  in 
Spokane,  Washington,  at  which  inter¬ 
ested  persons  may  submit  their  views  and 
opinions  orally  or  in  writing  with  respect 
to  the  desirability  of  promulgating  the 
proposed  revisions,  and  related  matters. 
The  time  and  place  of  such  hearing  will 
be  as  follows:  May  8,  1953,  at  10:00  a.  m., 
in  Room  315,  Federal  Building,  Spokane, 
Washington. 

Interested  persons  may  also  submit 
written  data,  views,  or  arguments  to  the 
Director,  Grain  Branch,  Production  and 
Marketing  Administration,  U.  S.  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  to  be  received  by  him  not  later 
than  June  1,  1953. 

Consideration  will  be  given  to  all  in¬ 
formation  obtained  at  the  hearing,  to 
written  data,  views,  and  arguments  re¬ 
ceived  not  later  than  June  1,  1953,  and 
to  all  other  information  available  in  the 
United  States  Department  of  Agricul¬ 
ture  before  a  decision  is  made  as  to  what 
revisions,  if  any,  to  the  official  United 
States  Standards  for  Dry  Peas,  Split 
Peas,  and  Lentils  shall  be  promulgated. 

J.  E.  Barr,  Chief,  Inspection  Division, 
Grain  Branch,  Production  and  Market¬ 
ing  Administration,  is  hereby  designated 
to  conduct  the  hearing  held  pursuant  to 
this  notice;  and  B.  W.  Whitlock,  Grain 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  is  hereby  designated  to 
serve  as  his  alternate. 


Done  at  Washington,  D.  C.,  this  15th 
day  of  April  1953. 


[SEALl  Roy  W.  Lennartson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 


IP.  R.  Doc.  53-3455:  Piled.  Apr.  17,  1953; 
8:56  a.  m.] 
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[Docket  No.  AO-23 1-A31 

Handling  of  Milk  in  North  Texas 
Marketing  Area 


notice  of  recommended  decision  and 
opportunity  to  file  written  excep¬ 
tions  WITH  RESPECT  TO  PROPOSED  AMEND¬ 
MENT  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT,  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra- 
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tion,  United  States  Department  of  Ag¬ 
riculture,  with  respect  to  a  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
North  Texas  marketing  area.  Interested 
parties  may  file  WTitten  exceptions  to 
this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
Washington  25,  D.  C..  not  later  than  the 
close  of  business  the  15th  day  after  the 
publication  of  this  decision  in  the  Fed¬ 
eral  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
was  formulated,  was  conducted  at  Dallas, 
Texas,  on  November  18-25,  1952,  pur¬ 
suant  to  notice  thereof  which  was  issued 
on  October  29,  1952  (17  F.  R.  9896). 

The  material  evidence  in  the  record 
of  hearing  related  to  proposals  with  re¬ 
spect  to  t 

(1)  Clarification  and  changes  in  the 
qualifications  for  producers  and  plants 
which  determine  the  milk  to  be  priced 
and  pooled ; 

(2)  Extension  of  the  marketing  area; 

(3)  Changes  in  the  classification  of 
milk; 

(4)  Class  prices; 

(5)  Basing  points  for  Class  prices  and 
location  differentials  to  handlers  and  to 
producers ; 

(6)  Butterfat  differentials  to  pro¬ 
ducers  ; 

(7)  PajTnents  to  be  required  of  han¬ 
dlers  who  use  other  source  milk  for  Class 
I  sales; 

(8)  Advance  pajTnents  to  producers; 

(9)  Revisions  of  the  base  payment 
plan;  and 

(10)  Administrative  provisions  of  the 
order. 

The  notice  of  hearing  contained  pro¬ 
posals  with  respect  to  the  computation 
of  two  pools  for  December  milk,  pay¬ 
ments  to  be  required  of  handlers  using 
other  source  milk  for  Class  I  use  when 
producer  milk  is  available,  the  obliga¬ 
tions  of  handlers  also  regulated  by  other 
Federal  orders,  and  limitations  with  re¬ 
spect  to  reports  to  be  required  and  audits 
to  be  made  with  respect  to  dual  purpose 
plants.  No  evidence  was  offered  in  sup¬ 
port  of  such  proposals. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  are 
made  on  the  basis  of  the  evidence  at  the 
hearing  and  the  record  thereof: 

1.  Qualifications  of  producers  and 
plaiits  for  inclusion  in  the  pool.  Sev¬ 
eral  proposals  were  made  to  amend  the 
definitions  of  “producer”  and  “approved 
plant”  which  determine  the  milk  to  be 
priced  and  pooled  under  the  order. 

(a)  Producer  qualifications.  The  defi¬ 
nition  of  “producer”  in  the  order  should 
be  amended  to  clearly  indicate  that  the 
fanners  whose  milk  is  priced  and  pooled 
are  approved  by  the  applicable  health 
authorities  having  jurisdiction  in  the 
marketing  area  for  the  production  of 
milk  for  consumption  as  Grade  A  milk. 
Specific  limitations  should  not  be  placed 
in  the  order  at  this  time  as  to  the  periods 
w  ithin  which  a  producer  may  retain  his 
status  while  his  milk  is  diverted  to  an 
unapproved  plant. 


The  present  order  provides  that,  with 
certain  limitations,  a  producer  shall  be 
a  person  who  produces  milk  which  is  re¬ 
ceived  directly  from  the  farm  at  an  “ap¬ 
proved  plant,”  or  is  caused  to  be  diverted 
by  a  handler  to  an  unapproved  plant. 
The  limitations  relate  to  circumstances, 
such  as  operation  of  dual  purpose  plants 
and  receipts  for  manufacturing  use 
during  temporary  periods  of  degrading, 
under  which  receipt  of  milk  at  an  “ap¬ 
proved  plant”  may  not  indicate  that  the 
appropriate  health  authority  approves 
such  milk  for  dispiosition  for  fluid  con¬ 
sumption  as  Grade  A  milk,  and  provide 
that  under  such  circumstances  status  as 
a  producer  under  the  order  is  depend¬ 
ent  upon  the  production  of  milk  cur¬ 
rently  approved  by  an  appropriate 
health  authority  for  Grade  A  use.  Ad¬ 
ministration  of  the  order  obligates  the 
market  administrator  to  require  all 
handlers  to  submit  evidence  of  approval 
by  health  authorities  of  the  individual 
producers  to  be  included  in  the  pool. 

It  was  proposed  that  the  producer 
definition  require  the  holding  of  a  Grade 
A  permit  or  rating  i.ssued  by  the  appro¬ 
priate  health  authority.  The  issuefnee  of 
Grade  A  permits  to  producers  is  the 
method  used  by  most  health  authorities 
of  the  North  Texas  marketing  area  to 
identify  those  producers  approved,  but 
instances  were  shown  on  the  record 
where  approvals  had  been  given  without 
formal  issuance  of  permits. 

It  is  concluded  that  the  qualifications 
of  producers  should  include  approval  of 
a  health  authority  having  jurisdiction  in 
the  marketing  area  for  the  production  of 
milk  for  consumption  as  Grade  A  milk, 
in  addition  to  delivery  of  milk  directly 
from  the  farm  to  an  approved  plant. 
Such  change  will  indicate  clearly  the  in¬ 
tention  of  the  order  to  price  and  pool 
only  the  milk  of  those  farmers  recog¬ 
nized  by  such  health  authorities  as  regu¬ 
lar  sources  of  supply  of  Grade  A  milk 
for  the  market.  As  at  present  handlers 
would  be  required  to  provide  the  market 
administrator  with  satisfactory  evidence 
that  the  appropriate  health  authorities 
have  issued  the  appropriate  approval. 

It  was  also  proposed  that  a  producer 
whose  milk  was  diverted  to  an  unap¬ 
proved  plant  for  more  than  five  days 
during  any  of  the  months  of  September 
through  February  should  not  retain  his 
status  as  a  producer  while  his  milk  w'as 
so  diverted.  In  support  of  this  proposal 
it  was  contended  that  these  were  months 
of  short  supply  during  which  there  had 
so  far  been  no  necessity  for  diversion  of 
producer  milk  to  unapproved  plants. 
The  limit  of  five  days  was  proposed  to 
take  care  of  emergency  conditions  and 
week-end  short  sales.  Wliile  the  pro¬ 
posal  might  assist  in  the  distribution  of 
producer  milk  to  plants  needing  it  for 
Class  I  use,  it  could  affect  the  orderly 
handling  of  milk  in  periods  of  sudden 
changes  in  supplies  or  sales  of  milk.  It 
is  concluded  that  the  proposal  should 
not  be  adopted  on  the  basis  of  the  need 
shown  on  this  record. 

(b>  Plant  qualifications.  The  order 
presently  defines  “approved  plants”  as 
those  (1)  approved  by  any  health  au¬ 
thority  having  jurisdiction  in  the  mar¬ 
keting  area  from  which  items  named  in 
the  order  as  Class  I  milk  labeled  “Grade 


A”  are  disposed  of  for  fluid  consumption 
in  the  marketing  area  on  wholesale  or 
retail  routes  (including  plant  stores)  or  [ 
(2)  approved  by  and  under  the  routine  i 
inspection  of  the  appropriate  health  au- 
thority  of  any  municipal  corporation  in 
the  marketing  area,  and  which  serve  as  I 
a  receiving  station  for  such  a  plant.  * 
With  respect  to  plants  from  which  , 
milk  is  disposed  of  on  routes  it  was  pro-  ( 
posed  that  a  "route”  should  be  more  { 
precisely  defined  and  that  such  plants  be ' 
required  to  dispose  of  not  less  than  15 
percent  of  their  total  Grade  A  receipts 
as  Class  I  milk  on  routes  in  the  market-  [ 
ing  area,  if  such  receipts  w'ere  to  be  in- ' 
eluded  in  the  market-wide  pool.  With 
respect  to  receiving  plants  it  was  pro¬ 
posed  that  such  plants  be  required  to  f 
dispose  of  specified  percentages  (varied 
seasonally)  of  their  Grade  A  receipts  as 
Class  I  milk  if  such  receipts  were  to  be 
pooled.  j 

A  definition  of  “route”  should  be  in- ' 
eluded  in  the  order  to  specify  more  pre¬ 
cisely  the  character  of  the  distribution  , 
which  makes  a  plant  subject  to  the  regu-  : 
lation  of  the  order.  The  tw'o  points  with  ; 
respect  to  which  the  record  indicates  ^ 
need  for  clarification  concern  ( 1 )  dis¬ 
tribution  on  routes  operated  by  vendors  i 
which  are  not  owned  nor  supervised  by ; 
the  operator  of  the  plant  from  which 
the  milk  Is  distributed,  and  (2)  the  ex¬ 
tent  to  which  deliveries  to  a  milk  plant  i 
should  be  considered  to  come  within  the  j 
definition  of  a  “route.”  The  record  is ! 
convincing  that  a  plant  from  which  milk  ^ 
is  distributed  for  fluid  consumption  in  I 
the  marketing  area  on  routes  operated 
by  vendors  should  be  regulated,  and  that 
the  present  language  of  the  order  be 
made  specific  in  this  respect.  The  term  ' 
“route”  is  defined  as  any  delivery  (in-  ; 
eluding  any  delivery  by  a  vendor  or  dis-  | 
position  at  a  plant  store)  of  products 
specified  in  the  order  as  Class  I  milk,  I  | 
otlier  than  a  delivery  in  bulk  to  a  milk  ' 
processing  plant.  The  exclusion  of  de-  | 
liveries  in  bulk  to  a  milk  processing  plant  [ 
from  the  term  route  is  in  order  to  exclude  [ 
from  the  regulation  of  the  order  plants 
whose  only  deliveries  in  the  area  are  to  ^ 
milk  plants,  either  for  manufacturing  * 
use  or  as  supplementary  supplies  for 
fluid  use  of  regulated  plants.  Deliveries  ; 
to  milk  plants  other  than  in  bulk  form 
are  seldom  in  the  nature  of  supplemen-  | 
tary  supplies.  The  plant  at  which  the 
milk  is  packaged  and  from  which  it  is 
delivered  to  the  second  plant  presum¬ 
ably  must  have  the  same  approval  of 
health  authorities  as  do  plants  which 
distribute  directly  to  wholesale  and  re¬ 
tail  outlets.  Accordingly  the  exclusion 
of  deliveries  to  milk  plants  from  the 
definitions  of  “route”  is  restricted  to 
deliveries  in  bulk  form. 

The  order  should  not  be  amended  at 
this  time  to  require  that  a  plant  from 
which  milk  is  disposed  of  on  routes  dis-  , 
pose  of  a  specified  percentage  of  it^ 
Grade  A  receipts  on  such  routes  in  the 
marketing  area  before  receipts  at  such 
plants  are  included  in  the  pool.  Much 
of  the  testimony  w’ith  respect  to  need  for 
such  a  provision  was  based  upon  contin¬ 
gencies  that  might  arise  if  certain  pro¬ 
posals  to  expand  the  marketing  area  i 
were  adopted.  It  is  concluded  in  this 
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decision  that  such  proposals  should  not 
be  adopted  at  this  time. 

In  the  case  of  plants  which  do  not 
operate  routes  in  the  marketing  area  the 
order  should  provide  that  such  plants 
have  a  substantial  association  with  the 
inarket.  Receipts  of  milk  from  dairy 
larmers  at  plants  which  do  not  engage 
directly  in  route  disposition  of  milk  in 
ttie  marketing  area  should  be  included 
in  the  market  pool  only  if  such  receipts 
ire  identified  as  a  regular  and  depend- 
ible  part  of  the  milk  supply  for  the  area. 
In  order  to  have  sufficient  volume  of 
sales  to  be  identified  with  the  market 
ttie  plant  would  need  to  have  approval 
by  one  of  the  major  municipalities  in  the 
marketing  area.  The  record  indicates 
that  the  only  receiving  plants  so  far  rec¬ 
ognized  in  the  North  Texas  market  have 
been  those  approved  for  the  City  of  Dal¬ 
las.  The  only  other  municipality  of 
comparable  size  in  the  marketing  area  is 
Fort  Worth.  Milk  under  the  inspection 
of  Dallas  and  Fort  Worth  health  author¬ 
ities  is  distributed  extensively  through¬ 
out  the  marketing  area,  thus  indicating 
that  it  is  acceptable  for  use  throughout 
the  marketing  area.  It  is  concluded, 
therefore,  that  the  requirements  for 
pooling  specify  the  Dallas  and  Ft.  Worth 
health  authorities  as  the  agencies  whose 
approval  is  required  for  plants  which  do 
not  operate  routes  in  the  marketing 
area. 

Some  evidence  of  substantial  ship¬ 
ments  of  milk  to  plants  which  regularly 
distribute  milk  on  routes  in  the  mar¬ 
keting  area  should  be  required  of  re¬ 
ceiving  plants  which  do  not  have  direct 
distribution  to  consmners  in  the  mar¬ 
keting  area.  The  record  indicates  that 
milk  moves  over  large  distances  from 
farm  to  plant,  between  plants,  and  from 
plant  to  consumer  in  this  region. 
Therefore,  the  milk  received  at  any  par¬ 
ticular  plant  cannot  be  clearly  recog¬ 
nized  as  a  regular  supply  for  the  North 
Texas  market  if  milk  is  moving  out  from 
the  same  plant  to  nearby  markets.  Its 
identity  with  the  North  Texas  market 
should  be  defined  in  terms  of  the  per¬ 
centage  of  milk  received  at  the  plant 
which  is  shipped  to  the  plants  which  dis¬ 
tribute  milk  directly  in  the  North  Texas 
,  marketing  area.  Shipments  of  milk  to 
I  be  considered  in  determining  the  qualifl- 
1  cation  of  such  plants  should  be  closely 
related  to  the  ne^s  of  the  receiving  plant 
for  Class  I  use.  This  will  avoid  encour¬ 
aging  uneconomic  movements  of  milk  as 
a  means  of  establishing  or  retaining  ap¬ 
proved  plant  status.  The  provisions  of 
the  order  for  determining  classification 
of  milk  moved  between  approved  plants 
are  designed  for  plants  whose  status  is 
ilctermined  and  do  not  provide  for  as¬ 
signment  of  milk  by  classes  to  individ- 
iml  plants  of  a  group  operated  by  the 
same  handler.  It  is  provided  that  qual¬ 
ifying  shipments  should  be  those  to 
plants  at  which  disposition  of  Class  I 
Jtiilk  exceeds  90  percent  of  receipts  from 
producers  by  an  equivalent  volume. 
Such  a  standard  recognizes  the  need  for 
movement  of  some  reserve  supplies  of 
milk. 

The  principal  basis  for  inclusion  in 
pool  should  be  the  requirement  that 
fhe  plant  ship  more  than  half  of  its  re¬ 
ceipts  during  each  of  the  months  Octo- 
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ber  through  January  to  a  plant  distrib¬ 
uting  fluid  milk  in  the  marketing  area. 
The  months  October  through  January 
constitute  a  period  in  which  the  market 
supply  of  milk  is  seasonally  low  and 
is  the  period  in  which  producers  are  re¬ 
quired  to  establish  the  ba.ses  which  de¬ 
termine  each  producer’s  share  of  excess 
and  Class  I  sales  in  the  following  flush 
season.  Shipments  by  plants  to  the 
market  during  these  base-fonning 
months  should  similarly  assure  such 
plants  of  participation  in  the  pool  dur¬ 
ing  the  following  flush  production 
months.  Accordingly,  it  is  concluded 
that  a  plant  which  has  been  included  in 
the  pool  as  an  approved  plant  during 
each  of  the  months  of  October  through 
January  immediately  preceding  shall  be 
a  pool  plant  during  the  months  of  April 
through  July  regardless  of  the  quantity 
of  milk  shipped  to  the  market  from  such 
plant,  unless  the  operator  of  such  plant 
requests  that  it  be  withdrawn  from  the 
pool. 

Under  the  present  supply  conditions 
relative  to  Class  I  sales,  it  is  concluded 
that  an  auxiliary  plant  supplying  milk 
to  other  plants  in  the  marketing  area 
could  be  expected  to  market  more  than 
half  of  its  receipts  as  Class  I  sales  in  the 
North  Texas  area  during  the  period 
October  through  January.  The  50  per¬ 
cent  requirement  is  established  at  a  rela¬ 
tively  low  point  in  order  to  provide  for 
those  situations  in  which  rapidly  chang¬ 
ing  supply  conditions  might  cause  dis¬ 
tributing  handlers  to  cancel  their  orders 
from  such  an  auxiliary  plant  thereby 
jeopardizing  the  plant’s  pool  status.  If 
the  supply  conditions  in  the  market  im¬ 
prove  to  a  point  where  shipments  from 
an  auxiliary  plant  might  not  be  needed 
in  this  amount  regularly  during  the 
period  October  through  January,  the 
shipping  requirements  during  that  period 
should  be  reduced  with  respect  to  plants 
which  have  already  qualified  as  approved 
plants.  An  indication  of  such  improved 
supply  situation  can  be  defined  in  terms 
•of  the  utilization  percentage  adjustment 
used  in  calculating  the  Class  I  price.  It 
appears  reasonable  that  if  the  utilization 
percentage  exceeds  the  maximum  per¬ 
centage  by  more  than  5  points  for  3  con¬ 
secutive  months,  this  decision  to  require 
a  shipment  of  50  percent  of  the  volume 
of  milk  received  at  an  auxiliary  plant 
should  be  reviewed.  Therefore,  the  order 
should  provide  at  this  time  that  if  such  a 
situation  prevails,  the  50  percent  shipping 
requirement  shall  be  reduced  to  20  per¬ 
cent  for  plants  which  were  approved 
plants  in  each  of  the  three  preceding 
months. 

On  the  other  hand,  some  provision 
should  be  made  for  the  possibility  that 
supplies  of  milk  will  become  much  shorter 
relative  to  Class  I  sales  for  the  market. 
Therefore,  the  order  should  provide  that 
a  plant  may  be  pooled  during  the  months 
of  April  through  July  in  certain  circum¬ 
stances  even  though  such  a  plant  had  not 
qualified  during  the  previous  October 
through  January.  With  a  base  plan  in 
effect,  it  is  not  reasonable  that  a  plant 
could  maintain  its  producer  supply  by 
paying  excess  prices  during  this  period 
unless  the  market  becomes  extremely 
short  of  milk  to  the  point  where  the 
excess  price  is  very  close  to  the  Class  I 
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price.  A  plant  which  ships  60  percent  or 
more  of  its  receipts  to  a  distributing  plant 
during  the  months  of  April  through  July 
should  therefore  be  included  in  the  pool. 

During  the  months  of  August  and 
September,  February  and  March,  nomi¬ 
nal  shipping  requirement  of  20  percent 
of  current  receipts  should  be  required  to 
maintain  pool  plant  status, 

(2)  No  changes  should  be  made  in  the 
territorial  boundaries  of  the  North  Texas 
marketing  area  on  the  basis  of  this 
record. 

Several  proposals  to  expand  the  size 
of  the  North  Texas  marketing  area  were 
included  in  the  notice  of  hearing.  The 
additional  territory  covered  by  the  com¬ 
bined  proposals  is  somewhat  larger  in 
size  than  the  present  marketing  area. 

Some  of  the  proposals  were  not  sup¬ 
ported  by  pioponents  at  the  hearing. 
Thes6  included  a  proposal  to  add  Wi¬ 
chita  Falls,  a  non-contiguous  urban  area 
located  northwest  of  the  present  market¬ 
ing  area.  Other  proposals  abandoned 
by  the  proponents  were  the  proposals  to 
add  Bowie  County  adjoining  the  city  of 
Texarkana  which  is  not  a  part  of  the 
marketing  area  and  to  add  Somervell 
and  Hood  Counties  which  touch  the 
present  marketing  area  near  Fort  Worth. 
Proponents  offered  no  testimony  directly 
in  support  of  adding  Rains  County,  a 
predominantly  rural  area. 

Several  counties  to  the  south  of  the 
present  marketing  area  and  to  the  ea.st 
of  the  area  as  well  as  Mineral  Wells  in 
Palo  Pinto  County  which  is  located  on 
the  west  boundary  of  the  present  mar¬ 
keting  area  were  proposed  to  be  included 
in  the  marketing  area.  The  record  in¬ 
dicates  that  handlers  now  regulated  by 
the  North  Texas  order  sell  milk  in  each 
of  these  proposed  additions  to  the  mar¬ 
keting  area.  In  certain  areas  such  as 
Mineral  Wells  and  Corsicana  County,  all 
of  the  milk  presently  sold  is  regulated 
by  the  North  Texas  order.  In  other  pro¬ 
posed  additions  to  the  territory  regulated 
handlers  sell  varying  percentages  of  the 
milk  disposed  of  within  those  areas  and 
the  balance  is  disposed  by  handlers  who 
are  now  not  regulated  by  the  North 
Texas  order.  The  handlers  who  would 
be  regulated  by  the  order  if  the  market¬ 
ing  area  were  extended  to  the  south  of 
the  present  territoi*y  generally  favored 
inclusion  of  those  territories  and  sup¬ 
ported  the  extension  of  the  marketing 
area  in  that  direction.  Several  handlers 
who  would  be  included  by  the  extension 
of  the  regulation  to  counties  lying  east 
of  the  present  marketing  area  objected 
to  the  extension  of  the  marketing  area 
in  that  direction. 

The  testimony  in  the  record  indicates 
that  the  prices  paid  by  handlers  who 
are  now  not  regulated  by  the  order  are 
about  the  same  as  the  prices  paid  by 
handlers  under  the  North  Texas  order. 
The  record  indicates  one  instance  in 
which  a  North  Texas  handler  apparently 
lost  certain  Class  I  sales  in  the  area 
proposed  to  be  added.  This  was  a  mili¬ 
tary  contract  which  was  taken  on  a  bid 
so  low  that  handlers  contend  the  milk 
must  have  been  purchased  at  a  lower 
cost.  This  one  instance  of  the  loss  of 
a  military  contract  on  the  basis  of  a  low 
bid  by  an  unregulated  handler  is  not 
convincing  of  a  general  situation  which 
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portends  the  likelihood  that  low  price 
milk  will  be  regularly  available  to  ctMn- 
pete  with  the  regulated  milk  for  outlets 
to  military  installations  in  this  region. 
If  such  a  situation  does  develop,  it  will 
be  necessary  to  consider  whether  or  not 
this  particular  military  installation  is 
dependent  during  most  of  the  year  on  a 
supply  from  the  North  Texas  market 
and  therefore  should  be  considered  a 
part  of  the  marketing  area. 

The  declared  purpose  of  milk  market¬ 
ing  orders  is  to  establish  and  maintain 
such  orderly  marketing  conditions  for 
agricultural  commodities  in  inter-state 
commerce  as  will  establish  a  specified 
level  of  prices  to  farmers.  Since  the 
evidence  in  this  record  gives  no  hint  of 
disorderly  marketing  conditions  which 
are  likely  to  result  if  the  marketing  area 
is  not  extended  to  include  these  addi¬ 
tional  territories,  we  are  unable  to 
conclude  that  it  is  necessary  to  ex¬ 
tend  the  marketing  area  to  include  these 
territories. 

3.  Changes  in  the  provisions  of  the 
order  with  respect  to  the  classification  of 
milk  should  be  adopted  as  set  forth 
below. 

A  variety  of  proposals  were  made  with 
respect  to  the  classification  of  milk. 
The  majority  of  these  proposed  that 
certain  uses  and  dispositions  of  milk 
which  the  order  now  clasifies  as  Class  I 
milk  be  classified  as  Class  II  milk. 

A  proposal  that  buttermilk  be  classi¬ 
fied  as  Class  II  milk  should  not  be 
adopted.  The  proponents  of  such  a 
change  contended  that  some  health  au¬ 
thorities  of  the  marketing  area  do  not 
require  importation  of  solids  for  use  in 
buttermilk  to  be  in  the  form  of  milk  or 
skim  milk,  but  permit  buttermilk  to  be 
reconstituted  from  milk  solids  imported 
in  the  form  of  Grade  A  condensed  skim 
milk.  The  delivered  cost  of  milk  solids 
in  Grade-A  condensed  skim  milk  is  sub¬ 
stantially  more  than  that  represented 
by  the  Class  II  price  even  though  such 
cost  is  somewhat  less  than  the  Class  I 
price.  Furthermore,  the  physical  char¬ 
acteristics  of  buttermilk  and  the  market 
for  it  more  closely  re.semble  fluid  milk 
than  the  products  classified  as  Class  II 
milk.  The  evidence  does  not  establish 
that  buttermilk  is  regularly  made  from 
Grade-A  condensed  milk  when  producer 
milk  is  available.  Therefore,  we  cannot 
conclude  from  this  record  that  the  ac¬ 
ceptance  by  local  health  authorities  of 
Grade-A  condensed  for  making  butter¬ 
milk  would  be  continued  during  a  period 
in  which  fully-approved  supplies  of  milk 
are  available. 

Milk  and  skim  milk  disposed  of  in  bulk 
during  the  months  of  March  through 
August  to  bakeries  or  food  product  man¬ 
ufacturing  plants  which  do  not  dispose 
of  milk  for  fluid  consumption  should  be 
classified  as  Class  II  milk.  Cream  dis¬ 
posed  of  to  such  outlets  during  any 
month  should  likewise  be  Class  II  milk. 
Bakeries  and  food  product  manufactur¬ 
ing  plants  are  not  required  to  use  Grade 
A  milk  in  their  operations.  Classifica¬ 
tion  as  Class  n  milk  of  milk  and  skim 
milk  disposed  of  to  such  outlets  is  lim¬ 
ited  to  the  months  of  March  through 
August  when  milk  supplies  are  season¬ 
ally  high. 


Since  the  Class  n  price  is  established 
at  a  level  which  assumes  a  processing 
cost  not  incurred  in  the  case  of  such  fluid 
sales,  a  year-round  Class  II  price  for 
such  uses  would  result  in  a  cost  per  pound 
of  milk  solids  for  such  uses  lower  than 
the  cost  of  milk  solids  in  the  form  of 
manufactured  products.  This  cost  ad¬ 
vantage  might  encourage  handlers  to 
develop  such  sales  even  when  the  milk 
is  needed  for  Class  I  products.  There¬ 
fore,  such  uses  should  continue  to  be 
classified  as  Class  I  during  the  months 
September  through  February.  Such 
restriction  need  not  apply  to  disposi¬ 
tions  in  the  form  of  cream,  due  to  the 
high  butterfat  content  of  producer  re¬ 
ceipts  in  the  market  relative  to  Class  I 
sales. 

Skim  milk  dumped  should  continue 
to  be  regarded  as  milk  not  accounted  for 
due  to  the  fact  that  the  dumped  product 
disappears  without  an  independent 
record  available  for  verification.  In  the 
extensive  North  Texas  marketing  area, 
inspection  by  the  market  administrator 
of  the  physical  process  of  dumping  after 
prior  notice  of  intention  is  not  admin¬ 
istratively  practicable.  In  order  to 
avoid  so  far  as  feasible  Class  I  charges 
to  handlers  for  skim  milk  for  which  they 
receive  no  return,  the  maximum  allow¬ 
ance  for  shrinkage  or  unaccounted  for 
skim  milk  should  be  increased  from  2  to 
5  percent  of  receipts  for  the  months  of 
April,  May  and  June. 

A  proposal  that  skim  milk  in  cream 
classified  in  Class  II  milk  should  be 
exempt  from  the  allocation  provisions 
of  the  order  which  determine  the  clas¬ 
sification  of  milk  received  from  produc¬ 
ers  should  not  be  adopted.  The  order 
presently  classifies  the  uses  made  of  all 
receipts  by  each  handler  and  allocates 
the  skim  milk  and  butterfat  in  such  re¬ 
ceipts  separately  in  determining  the 
classification- at  which  producer  milk  is 
priced.  There  is  no  foundation  in  this 
record  for  establishing  a  system  of  ac¬ 
counting  for  milk  whereby  the  use 
made  of  one  component  of  milk  would 
determine  the  classification  ot  all 
components. 

The  area  within  which  milk  and  skim 
milk  may  be  classified  as  Class  II  milk 
when  transferred  or  diverted  to  unap¬ 
proved  plants  should  be  enlarged. 
Under  provisions  in  effect  at  the  time  of 
the  hearing,  but  since  suspended,  milk 
or  skim  milk  transferred  or  diverted  to 
an  unapproved  plant  more  than  200 
miles  distant  was  classified  as  Class  I 
milk.  Since  the  effective  date  of  the 
order  conditions  affecting  the  disposal 
of  milk  in  excess  of  Class  I  needs  have 
chan.ged  in  the  North  Texas  market. 
Some  milk  manufacturing  plants  in  or 
near  the  marketing  area  have  ceased 
operations  and  a  substantial  number  of 
producers  from  distant  points  in  Arkan¬ 
sas  and  Missouri  have  entered  the  mar¬ 
ket  as  direct  shippers.  There  are 
manufacturing  plants  in  the  area  in 
which  the  farms  of  these  producers  are 
located  to  which  their  milk  can  economi¬ 
cally  be  diverted,  but  which  are  beyond 
the  200  mile  limit.  It  was  proposed  that 
the  limit  be  placed  at  250  miles  (or  200 
airline  miles)  from  the  nearest  boundary 
of  the  marketing  area,  and  that  in  ad¬ 


dition  certain  specified  counties  be 
named  in  Arkansas  .and  Missouri,  plus 
one  coimty  in  Texas.  It  is  concluded 
that  provision  should  be  made  so  that 
milk  or  skim  milk  may  be  classified  as 
Class  II  milk,  upon  proper  verification 
of  use  in  such  class,  if  transferred  or  di- 
verted  to  an  unapproved  plant  located 
not  more  than  300  miles  distant  from 
Dallas  or  in  certain  named  counties,  7  of  i 
which  are  in  Missouri  and  one  in  Arkan¬ 
sas.  Such  an  area  will  be  approximately  j 
equal  to  that  proposed,  and  will  provide  ] 
for  all  movements  for  manufacturing  ^ 
purposes  for  which  need  was  shown  on  , 
the  record.  i 

Changes  should  also  be  made  in  the 
provisions  which  determine  the  classifl-  j 
cation  of  cream  transferred  to  unap-  | 
proved  plants.  Presently  cream  trans- 
ferred  to  such  plants  more  than  200  , 
miles  distant  is  classified  as  Cla.ss  I  if  I 
it  moves  under  Grade  A  certification  ! 
of  the  appropriate  health  authority,  and  j 
as  Class  II  if  it  movqs  without  such  cer-  ' 
tification.  Transfers  to  unapproved  I 
plants  writhin  200  miles  are  Class  I  unless  j 
the  receiver  certifies  that  the  cream  is  j 
for  Class  II  use,  and  maintains  records  ] 
subject  to  audit  of  the  market  adminis- ; 
trator  which  verify  such  use.  In  prac-  \ 
tice  these  provisions  make  it  less  : 
burdensome  to  establish  Class  II  class-  - 
ification  on  movements  to  distant  plants  = 
than  on  movements  to  nearby  plants,  i 
There  is  little  movement  of  cream  under  ■ 
Grade  A  certification,  as  supplementary  I 
supplies  of  fluid  milk  plants  in  this  re-  j 
gion  are  usually  required  in  the  form  i 
of  milk  or  skim  milk  due  to  the  compare-  5 
tively  greater  shortage  of  nonfat  solids ; 
than  of  butterfat.  Cream  which  moves  I 
without  Grade  A  certification  is  required  ] 
to  carry  a  label  on  each  container  indi- ) 
eating  that  it  is  an  ungraded  product  i 
It  appears  reasonable  to  provide  that ; 
the  classification  of  cream  to  all  unap- 1 
proved  plants  be  Class  I  if  the  cream  I 
moves  under  Grade  A  certification,  and  I 
be  Class  II  if  the  handler  establishes  f 
that  the  cream  moved  without  such  cer¬ 
tification  and  w’ith  each  container 
labeled  to  indicate  that  the  contents 
were  an  ungraded  product  suitable  for 
manufacturing  use  only,  and  that  the 
shipment  was  so  invoiced. 

The  order  should  indicate  specifically 
that  shrinkage  allocated  to  other  source 
milk  is  a  disposition  of  Class  II  milk 
This  will  correct  an  inadvertent  omission 
in  the  drafting  of  the  present  order 
but  will  in  no  way  change  its  operatioa 
The  classification  of  inventories 
should  be  changed  for  clarification  of 
the  order.  Presently  changes  (plus  or 
minus)  in  inventory  from  the  begin¬ 
ning  of  the  month  to  the  end  of  the 
month  are  classified  as  Class  II  milk 
This  system  does  not  indicate  as  clearly 
as  is  desirable  the  conditions  under 
which  a  handler  should  pay  reclassifi¬ 
cation  charges  because  he  has  used  in 
the  current  month  for  Class  I  purposes 
milk  he  accounted  for  to  producers  as 
Class  II  milk  in  inventory  in  a  previous 
month.  It  does  not  permit  the  alloca¬ 
tion  provisions  of  the  order  to  give  pro¬ 
ducer  milk  in  inventory  prior  claims  to 
Class  I  sales  over  current  receipts  of 
other  source  milk.  In  addition  the  neg¬ 
ative  classification  figures  used  cause 
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some  confusion.  These  results  will  be 
avoided  if  the  entire  closing  inventory 
(milk,  skim  milk,  cream  and  other  prod¬ 
ucts  specified  as  Cla.ss  I  milk  when  dis¬ 
posed  of)  is  classified  as  Class  II  milk 
and  the  opening  inventory  is  treated  as 
a  receipt  to  be  allocated,  in  series  be¬ 
ginning  with  Class  II  milk,  to  the  uses 
remaining  after  prior  allocation  of  re¬ 
ceipts  of  other  source  milk  to  Class  II 
u?es.  The  extent  to  which  the  opening 
inventory  is  allocated  to  Class  I  milk, 
when  compared  with  the  volume  of  pro¬ 
ducer  milk  classified  in  the  preceding 
month  as  Class  II  milk,  will  then  provide 
the  basis  for  any  reclassification  charge. 
This  system  of  revolving  inventories  re¬ 
quires  separate  treatment  of  storage 
cream,  stored  in  public  warehouses  and 
not  removed  within  30  days  after  stor¬ 
age.  Such  storage  cream  is  normally 
stored  in  flush  production  seasons  for 
manufacturing  use  in  the  short  season. 
Provision  is  made  for  classification  of 
such  cream  as  Class  II.  subject  of 
course  to  the  reclassification  provisions 
of  the  order  if  used  for  Class  I  milk  when 
removed  from  storage. 

4.  No  change  should  be  made  on  the 
basis  of  the  I’ecord  of  this  hearing  in 
the  differentials  added  to  basic  formula 
prices  in  determining  the  Class  I  price; 
provisions  for  “supply-demand”  adjust¬ 
ment  of  Class  I  prices  should  be  retained 
in  the  order,  but  the  rates  of  such  ad¬ 
justment  should  be  varied  seasonally; 
provision  should  not  be  included  in  the 
order  to  prevent  the  Class  I  butterfat 
diffei-ential  from  being  less  than  that  ap¬ 
plicable  to  Class  II  milk;  class  prices 
and  class  butterfat  differentials  should 
be  expressed  in  tenths  of  cents;  a  plant 
no  longer  in  operation  should  be  deleted 
from  the  list  of  condenseries  whose  pay¬ 
ing  prices  constitute  an  alternative  basic 
formula  price. 

Effective  April  1, 1953,  the  North  Texas 
order  will  provide  that,  subject  to  a  sup¬ 
ply  demand  adjustment  and  certain 
features  to  prevent  contraseasonal  price 
movements,  the  price  for  Class  I  milk 
be  determined  by  adding  $2.00  to  a  basic 
formula  price  during  the  months  of 
April,  May  and  June,  or  $2.20  during 
other  months.  Temporary  price  in¬ 
creases  that  have  been  in  effect  since 
May  I,  1952,  are  due  to  expire  March  31 
of  this  year.  These  temporary  pricing 
provisions  were  included  in  the  order 
because  of  the  severe  and  extended 
drought  in  the  North  Texas  supply  area. 
For  the  months  of  May  through  Sep¬ 
tember  1952  a  “floor”  price  of  $6.68  was 
provided.  For  the  months  of  October 
through  February  a  temporary  increase 
of  46  cents  is  provided  in  the  Class  I 
differential,  and  for  March  1953  the 
temporary  increase  is  23  cents. 

It  was  proposed  that  temporary  in¬ 
creases  be  provided  through  March 
1954.  In  support  of  this  proposal  it  was 
contended  that  the  effects  of  the  drought 
were  so  devastating  that  even  with  ade¬ 
quate  rainfall  normal  pasture  and  crop 
production  conditions  could  not  be 
anticipated  before  the  spring  season  of 
1954.  Considerable  testimony  was  intro¬ 
duced  to  show  that  perennial  pasture  and 
liay  grasses  and  legumes  had  been  dam¬ 


aged  to  the  extent  that  normal  stands 
could  not  be  expected  in  1953. 

While  the  evidence  in  the  record  may 
indicate  the  probability  that  feed  pro¬ 
duction  conditions  may  not  be  favorable 
in  1953  it  does  not  form  a  basis  for  the 
conclusion  that  milk  supplies  for  the 
North  Texas  market  will  be  seriously  im¬ 
paired.  Throughout  the  severe  drought 
conditions  that  prevailed  from  the  effec¬ 
tive  date  of  the  order  (October  1951)  to 
the  date  of  the  hearing,  the  number  of 
producers  supplying  the  North  Texas 
market  has  steadily  increased.  In  Octo¬ 
ber  1952,  3,020  producers  were  supplying 
the  market,  a  gain  of  570  from  the  2,450 
on  the  market  in  October  1951,  In  the 
same  period  daily  receipts  from  produc¬ 
ers  had  increased  from  1.23  million 
pounds  to  almost  1.44  million  pounds.  It 
appears  therefore  that  factors  other 
than  feed  production  conditions  have 
had  considerable  effect  on  the  supply  of 
milk  relative  to  the  needs  of  the  market. 
Since  the  supply  of  milk  relative  to  sales 
appears  to  be  increasing  it  is  concluded 
that  action  to  change  the  level  of  prices 
for  this  period  should  not  be  taken  on  the 
basis  of  this  record. 

The  Class  I  price  of  the  North  Texas 
order  is  subject  to  an  adjustment  based 
on  the  relationship  of  receipts  of  milk 
from  producers  in  the  second  and  third 
preceding  months  to  the  total  Class  I 
sales  of  all  handlers  during  these  months. 
When  the  supply  of  producer  milk  in 
these  months  is  less  than  a  stated  mini¬ 
mum  percentage  (varied  seasonally)  of 
Class  I  sales  the  Class  I  price  is  increased 
2.5  cents  for  each  percentage  point  of 
variation.  Similarly  a  decrease  of  2.5 
cents  is  provided  for  each  percentage 
point  by  which  the  supply  of  producer 
milk  exceeds  a  stated  maximum  percent¬ 
age  (also  varied  seasonally)  of  Class  I 
sales.  The  provision  has  been  effective 
only  since  October  1,  1952,  Prior  to 
that  date  its  effectiveness  was  either  de¬ 
ferred  under  the  term.s  of  the  order  or 
was  overriden  by  the  “floor”  prices  es¬ 
tablished  in  the  order. 

It  was  proposed  that  the  “supply-de¬ 
mand”  adjustment  be  eliminated,  or  that 
the  Class  I  sales  used  in  the  computation 
exclude  those  made  out  of  the  marketing 
area.  It  was  also  proposed  that  the 
rate  of  adjustment  for  each  percentage 
point  of  variation  be  changed. 

Had  the  supply-demand  provision  been 
operative  at  ali  times  since  the  issuance 
of  the  order,  it  would  have  resulted  in 
some  increase  in  price  each  month  since 
the  order  was  in  operation.  During  the 
same  period  of  time  emergency  condi¬ 
tions  prevailed  which  required  emer¬ 
gency  price  increases  under  the  order, 
and  handlers  frequently  paid  substanti¬ 
ally  in  excess  of  order  prices.  The  pro¬ 
vision  was  attacked  on  the  basis  that 
the  different  price  changes  resulting  at 
different  periods  were  not  well  related 
to  each  other.  The  fact  that  data  for 
only  thirteen  months  of  operation  under 
the  order  were  available  to  the  record 
makes  comparison  between  different  pe¬ 
riods  difficult. 

Class  I  sales,  whether  in  or  out  of  the 
marketing  area,  represent  an  outlet  for 
producer  milk  which  should  be  included 
in  the  computation  of  any  “supply-de¬ 


mand”  adjustment.  North  Texas  han¬ 
dlers  making  out-of -market  sales  pur¬ 
chase  milk  to  supply  such  sales.  If  out- 
of-market  sales  were  not  included  in  the 
computation  of  the  supply-demand  ad¬ 
justment.  the  price  would  be  depressed 
unjustifiably  as  handlers  acquired  pro¬ 
ducer  milk  to  supply  such  sales. 

The  rate  of  adjustment  should  be 
changed  so  that  price  increases  will  be 
at  the  rate  of  2  cents  per  point  in  April, 
May  and  June,  and  4  cents  per  point  in 
September,  October  and  November,  and 
price  decreases  at  4  cents  per  point  in 
April.  May  and  June,  and  2  cents  per 
point  in  September,  October  and  Novem¬ 
ber.  Indications  that  supplies  for  the 
fall  months  will  be  short  or  that  supplies 
for  spring  months  will  be  greater  than 
normal,  require  greater  changes  in  price 
than  do  indications  that  the  reverse  will 
be  true.  For  all  other  months  the  rate 
of  change,  either  up  or  down,  should  be 
3  cents  per  point. 

The  seasonally  variable  schedule  of 
supply-demand  adjustments  will  also  re¬ 
sult  in  a  slightly  larger  price  adjustment 
for  every  percentage  divergence  of  the 
utilization  percentage  from  the  normal 
limits.  This  should  make  the  provision 
more  effective  in  adjusting  the  price  in 
line  with  the  market  supply  and  Class  I 
sales. 

A  proposal  that  the  Class  I  butterfat 
differential  of  the  order  never  be  less 
than  the  Class  II  butterfat  differential 
should  not  be  adopted.  The  Class  I 
differential  is  determined  from  the  but¬ 
ter  price  in  the  preceding  month  and  the 
Class  II  differential  from  that  in  the 
current  month.  The  factors  used  in 
computing  the  differentials  are  such 
that  there  is  little  likelihood  that  the 
Class  II  differential  will  ever  exceed  the 
Class  I  differential.  The  adoption  of 
the  Class  II  differential  as  a  floor  for 
the  Class  I  differential  would  prevent 
determination  of  the  Class  I  differential 
in  advance  of  the  month  to  which  it 
applies.  Advance  announcement  of  the 
Class  I  price  and  butterfat  differential 
is  now  provided  by  the  order  and  this 
record  provides  no  basis  for  a  change 
in  this  respect. 

Class  prices  and  class  butterfat  differ¬ 
entials  (to  handlers)  should  be  ex¬ 
pressed  to  the  nearest  one-tenth  cent. 
This  will  make  definite  in  the  order  the 
practice  of  the  market  which  appears 
to  have  been  satisfactory. 

The  plant  of  the  Carnation  Company, 
Jefferson,  Wisconsin,  is  no  longer  in  op¬ 
eration.  Accordingly,  the  name  of  this 
plant  should  be  deleted  from  the  list  of 
condenseries  whose  average  paying  price 
constitutes  an  alternative  basic  formula 
price. 

5.  Differentials  should  be  included  in 
the  order  which  would  establish  Class  I 
prices  to  handlers  according  to  the  lo¬ 
cation  of  the  plant  at  which  such  milk 
is  received  from  producers,  and  which 
would  determine  the  uniform  prices  to 
producers  applicable  at  the  location  of 
plants  at  which  such  milk  is  received  in¬ 
cluding  plants  to  which  milk  is  diverted 
directly  from  farms.  This  record,  how¬ 
ever,  does  not  provide  an  adequate  basis 
upon  which  to  determine  the  area  within 
w'hich  such  differentials  should  apply  or 
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the  rates  at  which  they  should  be  com¬ 
puted.  It  is  concluded  therefore  that 
the  hearing  should  be  reopened  to  re¬ 
ceive  further  evidence  with  respect  to 
these  matters. 

The  North  Texas  order  now  contains 
no  provisions  for  differentials  applica¬ 
ble  to  the  Class  I  or  uniform  prices  of 
the  order  based  upon  the  location  at 
which  milk  is  received  from  producers. 
Most  of  the  approved  plants  at  which 
milk  is  received  from  producers  for  the 
North  Texas  market  are  located  in  the 
16  county  marketing  area.  Two  plants 
are  located  in  Mineral  Wells,  adjacent 
to  the  western  boundary  of  the  area. 
Another  plant  outside  the  marketing 
area  is  a  receiving  station  located  at 
Windthorst,  Texas,  approximately  50 
miles  from  the  boundary  of  the  market¬ 
ing  area. 

There  has,  however,  been  a  rapid 
Increase  in  the  number  of  distant  pro¬ 
ducers  supplying  the  North  Texas  mar¬ 
ket.  In  November  1951  about  60  pro¬ 
ducers  whose  farms  are  located  in 
Northwestern  Arkansas  began  supplying 
the  market  as  direct  shippers.  Their 
milk  is  first  collected  at  Springdale, 
Arkansas,  and  is  delivered  in  the  pro¬ 
ducer’s  cans  to  the  plant  of  a  handler 
in  Dallas.  Springdale  is  approximately 
275  road  miles  from  the  boundary  of  the 
marketing  area  and  more  than  350  road 
miles  from  Dallas.  In  August  1952 
there  were  approximately  100  producers 
for  the  Dallas  market  whose  milk  was 
collected  at  Springdale.  Representa¬ 
tives  of  these  producers  testified  that 
for  about  four  months  in  the  spring  and 
summer  of  1952  their  milk  was  not  de¬ 
livered  to  Dallas  but  was  diverted  to 
manufacturing  plants  in  that  general 
area. 

Another  group  of  approximately  100 
producers  entered  the  market  in  the 
summer  of  1952.  The  milk  of  these 
producers  is  collected  at  Monnett,  Mis¬ 
souri.  approximately  340  road  miles  from 
the  boundary  of  the  marketing  area 
and  more  than  400  road  miles  from  the 
Dallas  plant  at  which  their  milk  is  re¬ 
ceived  when  needed  in  the  market.  Tlie 
cooperative  association  to  which  these 
producers  belong  operates  a  manufac¬ 
turing  plant  at  Monnett  to  which  the 
milk  is  diverted  when  not  needed  in  the 
market. 

The  Arkansas  producers  paid  a  hauling 
chai'ge  of  $1.00  per  hundredweight  to  get 
their  milk  from  their  farms  to  Dallas, 
and  60  or  65  cents  when  the  milk  was 
diverted  to  a  manufacturing  plant. 
Hauling  costs  for  the  Missouri  producers 
were  not  shown  on  the  record. 

Direct  delivery  of  milk  in  producers’ 
cans  from  such  distances  is  a  new  de¬ 
velopment  in  milk  procurement.  Milk 
supplies  from  such  distances  have  nor¬ 
mally  been  accumulated  at  plants  in 
the  production  area.  The  present  pro¬ 
visions  of  the  North  Texas  order  would, 
however,  require  the  handler  operating 
an  approved  plant  in  the  Arkansas  or 
Missouri  area  to  pay  the  Class  I  price 
of  the  North  Texas  order  for  milk  re¬ 
ceived  at  such  a  plant  and  to  bear  the 
costs  of  movement  to  the  North  Texas 
market.  Producers  would  also  receive 
for  delivery  of  their  milk  to  such  a  plant 
the  same  uniform  price  as  would  pro¬ 


ducers  who  delivered  their  milk  to  a 
plant  located  in  Dallas  or  Port  Worth. 
Such  a  condition  might  be  vei-y  attrac¬ 
tive  to  producers  but  not  to  the  handler. 

The  attractiveness  of  the  market  to 
a  pioducer  is  determined  by  the  net  re¬ 
turn  he  gets  from  the  market  price  less 
the  cost  of  moving  his  milk  to  the 
market.  The  record  indicates  that 
under  the  present  provisions  of  the  order 
certain  producers  receive  a  higher  net 
faim  price  when  their  milk  is  diverted 
to  nearby  manufacturing  plants  than 
they  would  receive  if  the  milk  were 
moved  to  the  market  for  Class  I  sales. 
Although  producers,  except  those  who 
belong  to  cooperative  associations  which 
operate  milk  plants,  are  not  in  position 
to  direct  the  use  of  their  milk,  the  more 
attractive  net  price  which  handlers  can 
offer  producers  when  their  milk  is  di¬ 
verted  for  manufacturing  would  tend  to 
encourage  such  diveisions.  Since  the 
pricing  plan  is  designed  to  direct  milk 
to  the  Class  I  market  as  it  is  needed, 
the  contra-effect  of  the  present  provi¬ 
sions  should  be  eliminated  as  soon  as 
possible. 

It  is  concluded  that  there  should  be 
adopted  a  system  of  location  differen¬ 
tials  to  apply  to  Class  I  prices  for  milk 
received  at  approved  plants  and  to  uni¬ 
form  prices  to  producers  for  milk 
received  at  such  plants  or  diverted  to  un¬ 
approved  plants.  It  was  proposed  that 
such  differentials  apply  at  points  150  air¬ 
line  miles  or  more  from  the  lx)undary 
of  the  marketing  area.  The  record, 
however,  fails  to  provide  an  adequate 
basis  for  determining  the  area  within 
which  such  differentials  should  apply  or 
the  rates  at  which  they  should  be  com¬ 
puted.  There  are  indications  in  the 
record  that  within  the  150  mile  area  and 
even  within  the  marketing  area  hauling 
rates  from  farms  to  plants  vary  some¬ 
what  with  distance.  There  are  centers 
of  population  in  the  marketing  area 
where  there  is  a  much  greater  demand 
for  milk  than  at  other  points  and  the 
production  of  milk  is  not  evenly  dis¬ 
tributed  in  proportion  to  this  demand. 
Therefore,  it  is  necessary  to  move  milk 
from  the  production  centers  to  the  urban 
areas.  It  is  concluded  that  further 
action  on  this  issue  should  be  deferred 
until  the  hearing  can  be  reopened  for 
the  purpose  of  receiving  further  spe¬ 
cific  evidence  with  resiject  to  the  area  to 
which  location  adju.stments  should  apply 
and  the  rates  which  will  equitably  re¬ 
late  handlers’  costs  and  producers’  re¬ 
turns  for  milk  received  at  or  diverted 
to  various  locations  in  the  light  of  the 
transportation  costs  incurred  in  sci’ving 
the  market. 

The  order  presently  provides  that  a 
handler  shall  pay  the  minimum  class 
prices  of  the  order  for  milk  received  at 
his  plant  from  producers.  A  proposal 
that  this  requirement  be  restricted  to 
milk  received  at  a  “processing  plant” 
should  not  be  adopted.  To  do  so  would 
leave  unpriced  producer  milk  received 
at  receiving  plants  specifically  defined 
in  the  order  as  approved  plants.  The 
order  should  provide  specifically  that 
the  class  prices  (adjusted  by  any  differ¬ 
entials  adopted  as  a  result  of  the  above 
conclusions)  shall  apply  at  approved 
plants  and  that  milk  diverted  from  the 


farm  to  an  unapproved  plant  for  the 
account  of  a  handler  shall  be  regarded 
to  have  been  received  by  the  handler 
at  an  approved  plant  at  the  location  of 
the  unappi’oved  plant. 

6.  The  butterfat  differential  applicable 
to  prices  paid  to  producers  should  be 
expressed  in  even  cents  and  decreased 
slightly.  Under  present  provisions  of 
the  order  this  butterfat  differential  is 
1.2  times  the  price  of  butter  at  Chicago, 
and  is  rounded  to  the  nearest  one-tenth 
cent.  A  cooperative  representing  a  ma¬ 
jority  of  producers  in  the  market  asked 
that  the  differential  be  expressed  in  even 
cents  and  proposed  that  this  be  accom¬ 
plished  by  providing  a  one-cent  change 
in  the  differential  for  each  10  cent 
change  in  the  price  of  butter.  The  pro¬ 
posed  change  would  not  affect  prices 
charged  handlers  and  there  was  no  op¬ 
position  to  its  adoption.  It  w'ill  provide 
a  slight  reduction  in  the  differential  at 
the  present  level  of  butter  prices,  which 
appears  desirable  since  the  butterfat  test 
of  milk  received  from  producers  exceeds 
the  average  test  of  Class  I  sales. 

7.  No  change  should  be  made  in  the 
order  on  the  basis  of  this  record  to  re¬ 
quire  payments  to  the  producer  fund  by 
handlers  who  purchase  milk  and  dairy 
products  for  Class  I  use  from  sources 
other  than  producers. 

Producers  are  defined  generally  in  the 
order  to  include  all  of  the  dairy  farmers 
whose  milk  is  purchased  regularly  by 
North  Texas  handlers  for  disposition  in 
the  marketing  area  under  the  full  ap¬ 
proval  of  the  local  health  departments. 
All  other  receipts  are  regarded  as  other 
source  milk. 

Presently  handlers  are  free  to  use 
other  source  milk  for  Class  I  sales  in 
excess  of  their  receipts  of  producer  milk 
without  further  obligation  to  producers. 
It  was  proposed  at  this  hearing  that 
handlers  be  required  to  make  a  payment 
into  the  producer  fund  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class  II 
prices  on  each  hundredweight  of  other 
source  milk  allocated  to  Class  I  u.'^e 
cither  (1)  when  producer  milk  was  avail¬ 
able  to  the  handler  or  (2)  when  the  han¬ 
dler  failed  to  establish  that  such  use  of 
other  source  milk  was  not  in  violation  of 
applicable  health  regulations.  This 
record  fails  to  show  a  reasonable  basis 
for  computing  an  equalizing  payment  or 
determining  the  circumstances  when 
.such  payment  should  be  required  on  the 
basis  that  producer  milk  was  available 
to  the  handler.  While  the  record  is 
more  definite  concerning  a  basis  for 
computing  equalizing  payments  if  un¬ 
graded  milk  is  used,  no  immediate  need 
for  such  a  provision  was  shown. 

8.  The  order  should  specify  that  the 
advance  payments  to  producers  with  re- 
.spect  to  milk  delivered  during  the  first 
15  days  of  each  month  be  computed  at 
a  price  no  less  than  the  Class  II  price 
without  adjustment  for  butterfat  test 
or  deduction  for  hauling. 

Several  proposals  were  made  with  re¬ 
spect  to  advance  payments.  The  testi¬ 
mony  with  respect  to  all  of  these  related 
to  conditions  under  which  handlers  had 
for  competitive  reasons  paid  producers 
more  frequently  or  at  higher  rates  than 
the  order  required.  I’he  order  can  estab¬ 
lish  only  minimum  rates  of  payment. 
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Since  this  is  an  advance  payment,  and 
final  accounting  is  made  later,  it  is  de¬ 
sirable  that  the  determination  of 
whether  the  minimum  advance  to  each 
producer  has  been  made  be  as  simple  as 
possible.  The  Class  II  price  is  substan¬ 
tially  below  the  average  price  paid  pro¬ 
ducers  so  that  there  is  little  likelihood  of 
overpayment  if  the  minimum  is  estab¬ 
lished  at  the  Class  II  price  without  ad¬ 
justment  for  test  or  deduction  for  haul¬ 
ing.  It  is  concluded  that  this  minimum 
should  be  specified,  but  in  order  to  avoid 
any  possibility  of  requiring  overpay¬ 
ments  that  a  handler  cannot  recover,  the 
advance  payment  should  not  be  required 
if  the  producer  has  ceased  deliveries  to 
the  handler  by  the  25th  of  the  month. 

9.  No  changes  should  be  made  in  the 
order  on  the  basis  of  this  record  with 
respect  to  the  months  in  which  payments 
to  producers  are  made  on  bases  or  with 
regard  to  the  transfer  of  bases.  The 
orders  should  be  clarified  with  respect  to 
the  computation  of  balses  for  producers 
whose  deliveries  are  not  made  daily  dur¬ 
ing  the  base-forming  period. 

The  order  presently  provides  that  pay¬ 
ments  to  producers  for  milk  delivered 
during  the  months  of  April,  May  and 
June  be  made  at  base  and  excess  prices 
and  that  for  other  months  a  blend  price 
be  computed  for  all  milk  without  regard 
to  bases  established  by  individual  pro¬ 
ducers.  It  was  proposed  that  July  and 
August  be  added  to  the  months  for  which 
bases  w'ould  be  effective.  Under  the 
present  provisions  producers  without  es¬ 
tablished  bases  may  enter  the  market 
during  the  months  of  July  through  Oc¬ 
tober  and  have  their  prices  computed  on 
the  same  uniform  price  as  producers 
without  established  bases.  This  is  the 
period  of  the  year  when  the  market 
has  heretofore  been  seeking  additional 
producers  to  supply  short  season  deficits. 
The  proposal  would  restrict  this  period 
to  September  and  October  when  such 
deficits  have  frequently  been  acute. 
This  record  does  not  support  such  a 
change. 

The  order  provides  that  the  base  es¬ 
tablished  by  a  producer  can  be  trans¬ 
ferred  only  to  a  member  of  the  producer’s 
immediate  family  in  the  event  of  death, 
retirement,  or  entry  into  military  service, 
or  to  one  of  the  joint  holders  of  a  base 
when  a  joint  holding  is  terminated.  It 
was  proposed  that  a  producer  be  per¬ 
mitted  to  transfer  his  entire  base  freely 
without  limitation  other  than  that  there 
be  no  transfers  of  partial  bases.  The 
purpose  of  a  base-rating  plan  of  payment 
is  to  distribute  the  flush  season  payments 
to  individual  producers  in  accordance 
with  their  individual  deliveries  during 
the  short  production  season.  The  free 
transfer  of  bases  might  encourage  trad¬ 
ing  in  bases  and  affect  the  value  of  base- 
accompanied  herds  as  compared  to  no 
base  herds.  Such  is  not  the  purpose  of 
a  base  payment  plan. 

The  order  provides  for  the  establish¬ 
ment  of  daily  bases  at  the  average  of  a 
producer’s  daily  deliveries  during  the 
months  of  October  through  January  by 
dividing  the  total  pounds  of  milk  re¬ 
ceived  from  such  producer  by  the  num¬ 
ber  of  days,  not  to  be  less  than  ninety, 
^at  the  producer  delivers  milk  in  the 
period.  The  milk  of  some  producers  is 


accepted  when  delivered  every  other  day. 
If  the  number  of  days  of  delivery  is  used 
in  the  computation  of  the  bases  of  such 
producers,  their  bases  would  be  greater 
than  their  daily  production  during  the 
base-forming  period.  The  order  should 
be  clarified  to  specify  that  the  number 
of  days  to  be  used  be  that  during  the 
period  within  which  the  producer  made 
deliveries  in  the  named  months. 

10.  The  market  administrator  should 
be  authorized  to  announce  the  name  of 
any  handler  who  has  failed  to  make  re¬ 
quired  reports  or  payments  without  wait¬ 
ing  until  10  days  have  elapsed.  The  or¬ 
der  authorizes  the  announcement  of  the 
names  of  those  who  have  not  reported 
or  paid  within  10  days  of  the  required 
date.  The  10-day  delay  in  announcing 
non-compliance  prevents  the  market  ad¬ 
ministrator  from  disclosing  at  the  an¬ 
nouncement  of  the  uniform  price  any 
handlers  whose  receipts  and  uses  were 
not  included  in  the  computation  because 
their  retK)rts  were  not  filed  in  accordance 
with  the  order.  It  is  important  that 
other  handlers  and  producers  be  advised 
when  the  uniform  price  is  announced 
whether  the  price  is  determined  on  the 
basis  of  reports  received  from  all  regu¬ 
lated  handlers. 

Other  non-substantive  changes  which 
are  needed  to  clarify  the  language  of  the 
order  and  the  amendments  deckled  upon 
at  this  time  should  be  adopted  and  are 
incorporate  in  the  proposed  amendatory 
provisions  hereinafter  set  forth. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  such 
milk,  and  the  minimum  prices  specified 
in  the  proposed  marketing  agreement 
and  in  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as.  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  speci¬ 
fied  in,  the  said  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  by  represent¬ 
atives  of  cooperative  associations  of 
producers,  by  representatives  of  han¬ 
dlers,  and  by  other  interested  persons. 

These  briefs  contained  statements  of 
fact,  proposed  findings  and  conclusions, 
and  arguments  with  respect  to  the  pro¬ 
visions  of  the  proposed  amendments. 
Every  point  covered  in  the  briefs  was 
carefully  considered  along  with  the  evi¬ 
dence  in  the  record  in  making  the  find¬ 
ings  and  reaching  the  conclusions  here¬ 


inbefore  set  forth.  To  the  extent  that 
the  findings  and  conclusions  proposed 
in  the  briefs  are  inconsistent  with  the 
findings  and  conclusions  contained  here¬ 
in,  the  request  to  make  such  findings  or 
to  reach  such  conclusions  is  denied  on 
the  basis  of  the  facts  found  and  stated 
in  connection  with  the  conclusions  in 
this  recommended  decision. 

Recommended  marketing  agreement 
and  amendment  to  the  order.  The  fol¬ 
lowing  amendment  to  the  order  is  re¬ 
commended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclu-sions  may  be  carried  out.  The 
proposed  amendment  to  the  tentative 
marketing  agreement  is  not  repeated  in 
this  decision  because  the  regulatory  pro¬ 
visions  thereof  would  be  the  same  as 
those  contained  in  the  order  with  the 
following  amendment: 

1.  Delete  §  943.7  and  substitute  there¬ 
for: 


§  943.7  Approved  plant.  “Approved 
plant’’  means: 

(a)  A  milk  plant  approved  by  any 
health  authority  having  jurisdiction  in 
the  marketing  area  for  the  processing  or 
packaging  of  Grade  A  milk  or  milk  pro¬ 
ducts  and  from  which  such  milk  or  milk 
products  are  disposed  of  on  route (s)  in 
the  marketing  area ;  or 

(b)  A  milk  plant  approved  by  and 
under  the  routine  inspection  of  the  ap¬ 
propriate  health  authority  of  the  City 
of  Dallas  or  of  the  City  of  Fort  Worth, 
at  which  milk  from  dairy  farmers  in¬ 
spected  and  approved  by  such  authority 
is  weighed  and  commingled,  and  from 
which  milk  or  skim  milk  is  moved  in 
bulk  as  follows  to  a  plant  specified  in 
paragraph  (a)  of  this  section  at  which 
disposition  of  Class  I  milk  during  the 
month  exceeds  90  percent  of  receipts  of 
milk  from  producers  by  an  equivalent 
volume : 

(1)  During  any  of  the  months  of 
August,  September,  February  and  March, 
in  an  amount  equal  to  20  percent  of  re¬ 
ceipts  of  milk  at  such  plant  from  such 
dairy  farmers; 

(2)  During  any  of  the  months  of  April 
through  July,  (i)  in  an  amount  equal  to 
60  percent  of  receipts  of  milk  at  such 
plant  from  such  dairy  farmers,  or  (ii) 
regardless  of  the  movements  of  milk  if 
such  plant  had  been  an  approved  plant 
pursuant  to  this  section  during  each  of 
the  months  of  October  through  January 
immediately  preceding,  unless  the  op¬ 
erator  of  such  plant  withdraws  such 
plant  as  an  approved  plant  by  notifica¬ 
tion  in  writing  to  the  market  administra¬ 
tor  prior  to  the  beginning  of  the  month ; 

(3)  During  any  of  the  months  of 
October  through  January  in  an  amount 
equal  to  50  percent  or  more  of  receipts 
of  milk  at  such  plant  from  such  dairy 
farmers:  Provided,  That  with  respect  to 
plants  which  have  been  approved  plants 
for  each  of  the  three  months  imme¬ 
diately  preceding,  the  50  percent  ship¬ 
ping  requirement  shall  be  reduced  to 
20  percent  in  any  month  of  October 
through  January  following  the  third 
consecutive  month  in  which  the  two- 
month  utilization  percentage  computed 
pursuant  to  §  943.51  (a)  (1)  (iii)  is  more 
than  5  points  above  the  maximum  per- 
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centage  for  such  two-month  period  set 
forth  in  §  943.51  (a)  (1)  (iv). 

2.  Delete  §  943.10  and  substitute  there¬ 
for: 

§  943.10  Producer.  “Pioducer”  means 
any  person,  other  than  a  producer- 
handler.  who  produces  milk  approved  by 
the  applicable  health  authorities  having 
jurisdiction  within  the  marketing  area 
for  consumption  as  Grade  A  milk,  which 
milk  is  received  directly  from  the  farm 
at  an  approved  plant.  “Producer”  shall 
not  include  any  such  person  during 
periods  of  temporary  degrading  by  such 
health  authority  if  such  health  authority 
notifies  the  operator  of  the  approved 
plant  or  the  market  administrator  in 
writing  of  the  effective  date  or  dates  of 
such  action  and  subsequent  reapproval. 
“Producer”  shall  include  any  such  per¬ 
son  whose  milk  is  caused  to  be  diverted 
by  a  handler  to  an  unapproved  plant  for 
the  account  of  such  handler,  and  milk 
so  diverted  shall  be  regarded  for  all  pur¬ 
poses  of  this  part  to  have  been  received 
by  such  handler  at  an  approved  plant 
at  the  location  of  such  unapproved  plant 
and  then  transferred  to  the  unapproved 
plant.  “Producer”  shall  not  include  any 
such  person  with  respect  to  milk  pro¬ 
duced  by  him  which  is  received  at  a  plant 
''perated  by  a  handler  who  is  subject 
to  another  Federal  marketing  order  and 
who  is  partially  exempt  from  this  sub¬ 
part  pursuant  to  §  943.61. 

3.  Insert  a  new  section  following 
§  943.15.  as  follows: 

§  943.16  Route.  “Route”  means  any 
delivery  (including  any  delivery  .by  a 
vendor  or  disposition  at  a  plant  store) 
of  milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks  or  cream  other 
than  a  delivery  in  bulk  form  to  a  milk 
processing  plant. 

4.  In  §  943.22  (h) ,  delete  the  words 
“within  10  days”. 

5.  Delate  §  943.41  and  substitute  there¬ 
for: 

§  943.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  943.43  and  943.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim 
milk  (including  reconstituted  skim  milk) 
and  butterfat 

(1)  Disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  cream,  cultured  sour  cream,  any 
mixture  (except  eggnog  and  bulk  ice 
cream  and  frozen  dairy  product  mixes) 
of  cream  and  milk  or  skim  milk; 

(2)  Used  to  produce  concentrated 
(including  frozen)  milk,  flavored  milk 
or  flavored  milk  drinks  disposed  of  for 
fluid  consumption  neither  sterilized  nor 
in  hermetically  sealed  cans;  and 

(3)  All  other  skim  milk  and  butter- 
fat  not  specifically  accounted  for  as 
Class  II  milk; 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  those  specified  in  paragraph  (a) 
of  this  section; 

(2)  Disposed  of  for  livestock  feed: 

(3)  Disposed  of  in  bulk,  as  milk  or 
skim  milk  during  the  months  of  March 
tiirough  August,  or  as  cream  during  any 


month,  to  commercial  bakeries  or  food 
products  manufacturing  plants  (other 
than  dairy  plants)  which  do  not  dispose 
of  milk  for  fluid  consumption; 

(4)  In  frozen  cream  stored  in  a  public 
cold  storage  warehouse  and  not  removed 
w’ithin  30  days  after  date  of  storage; 

(5)  In  shrinkage  up  to  2  percent  (5 
percent,  with  respect  to  receipts  of  skim 
milk  during  the  months  of  April,  May 
and  June)  of  skim  milk  and  butterfat 
in  receipts  from  producers; 

(6)  In  shrinkage  of  other  source  milk; 
and 

(7)  In  inventory  at  the  end  of  the 
month  in  the  forms  specified  in  para¬ 
graph  (a)  (1)  and  (2)  of  this  section. 

6.  Delete  paragraph  (b)  of  §  943.43 
and  substitute  therefor; 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  as  Class  II  milk  shall  be  reclassified 
if  such  skim  milk  or  butterfat  is  later 
disposed  of  by  such  handler  or  by  an¬ 
other  handler  (whether  in  original  or 
other  form)  as  Class  I  milk.  Any  skim 
milk  or  butterfat  which  was  classified  as 
Class  II  in  the  previous  month  pursuant 
to  §  943.41  (b)  (7)  shall  be  reclassified 
as  Class  I  if  it  is  subtracted  in  the  current 
month  from  Class  I  pursuant  to  §  943.46 
(a)  (5). 

7.  Delete  paragraphs  (c),  (d)  and  (e) 
of  §  943.44  and  substitute  therefor: 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  an  unapproved  plant  located  ( 1 )  more 
than  300  miles  from  Dallas,  Texas,  by 
.shortest  highway  distance  as  determined 
by  the  market  administrator  and  (2) 
outside  the  counties  of  Barry.  Cedar, 
Greene,  Lawrence.  Polk,  Newton  and 
McDonald  in  the  State  of  Missouri,  and 
Benton  in  the  State  of  Arkansas; 

(d)  As  Class  1  milk  if  transferred  in 
the  form  of  cream  under  Grade  A  cer¬ 
tification  to  an  unapproved  plant,  or 
unless  the  handler  claims  classification 
as  Class  II  milk  and  establishes  the  fact 
that  such  cream  was  transferred  with¬ 
out  Grade  A  certification  and  with  each 
container  labeled  or  tagged  to  indicate 
that  the  contents  are  an  ungraded 
product  suitable  for  manufacturing  use 
only,  and  that  the  shipment  was  so  in¬ 
voiced; 

(e)  As  Cla-ss  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  to  an  unapproved  plant  not 
described  in  paragraph  (c)  of  this  sec¬ 
tion,  unless  the  conclitions  in  subpara¬ 
graphs  •(!)  and  (2)  of  this  paragraph 
are  met: 

(1)  The  handler  claims  classification 
as  Class  II  milk  on  the  basis  of  utiliza¬ 
tion  mutually  indicated  in  writing  to 
the  market  administrator  by  the  han¬ 
dler  and  the  operator  of  the  unapproved 
plant  on  or  before  the  7th  day  after  the 
end  of  the  month  within  which  such 
transfer  occurred;  and 

(2)  The  operator  of  the  unapproved 
plant  maintains  books  and  records  show¬ 
ing  the  receipts  and  utilization  of  all 
skim  milk  and  butterfat  at  such  plant 
which  are  made  available  if  requested 
by  the  market-  administrator  for  the 
purpose  of  verification; 

(3)  If  the  above  conditions  are  met, 
the  classification  reported  by  the  han¬ 


dler  shall  be  subject  to  verification  by 
the  market  administrator  as  follows: 

(i)  Determine  the  use  of  all  skim  milk 
and  butterfat  at  such  unapproved  plant, 
and 

( ii )  Allocate  the  skim  milk  and  butter¬ 
fat  so  transferred  or  diverted  to  the 
highest  use  classification  remaining  after 
subtracting,  in  series  beginning  with 
Class  I  milk,  the  skim  milk  and  butterfat 
in  milk  received  at  the  unapproved  plant 
direct  from  dairy  farmers  who  the  mar¬ 
ket  administrator  determines  constitute 
the  regular  source  of  supply  for  fluid 
usage  of  such  unapproved  plant  in  mar¬ 
kets  supplied  by  it. 

(iii)  The  classification  of  milk  trans¬ 
ferred  or  diverted  to  an  unapproved 
plant  from  which  all  receipts  are  moved 
in  bulk  to  a  second  unapproved  plant 
for  further  processing  .shall  be  deter¬ 
mined  on  the  basis  of  utilization  in  such 
second  plant. 

8.  a.  In  §  943.48  delete  paragraph  (a) 

(4)  and  substitute  therefor: 

(4)  Subtract  from  the  remaining 

pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the 

pounds  of  skim  milk  in  receipts  of  other 
source  milk; 

b.  In  §  943.46  (a)  renumber  subpara- 
gi'aphs  (5).  (6)  and  (7)  as  subparagraphs 
(6),  (7)  and  (8)  respectively,  and  insert 
a  new  subparagraph  (5)  as  follows: 

(5)  Subtract  from  the  remaining 

pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the 

peJunds  of  skim  milk  in  inventory  at  the 
beginning  of  the  month  in  the  form  of 
milk,  skim  milk,  cream  or  any  product 
specified  in  §  943.41  (a)  (1)  or  (2) ; 

9.  In  §  943.50  (a),  delete  from  the  list 
of  plants  and  places  the  following:  “Car¬ 
nation  Company,  Jefferson.  Wisconsin.’* 

10.  Delete  §  943.51  and  substitute 
therefor : 

§  943.51  Class  prices.  Subject  to  the 
provisions  of  §  943.52,  the  minimum 
prices  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  at  his  ap¬ 
proved  plant  from  producers  during 
the  month  shall  be  as  follows: 

(a)  Class  I  milk.  The  basic  formula 
price  (rounded  to  the  nearest  one-tenth 
cent)  for  the  pi’eceding  month,  plus  $2.00 
for  each  of  the  months  of  April,  May 
and  June,  and  plus  $2.20  for  all  other 
months,  subject  to  the  following: 

(1)  A  supply-demand  adjustment  of 
not  more  than  50  cents  computed  as 
follows: 

(i)  For  the  second  and  third  months 
preceding  the  month  to  which  the  price 
applies  determine  the  total  pounds  of 
Class  I  milk  (less  interhandler  transfers) 
for  all  handlers  exclusive  of  producer- 
handlers  and  handlers  partially  exempt 
from  this  order  pursuant  to  §  943.61 ; 

(ii)  For  the  same  months  determine 
the  total  pounds  of  milk  received  from 
producers  by  the  same  handlers; 

(iii)  Divide  the  results  obtained  in 
subdivision  (ii)  of  this  subparagraph 
by  the  result  obtained  in  subdivision 
(i)  of  this  subparagraph  to  obtain  a 
“net  utilization  percentage,”  rounded  to 
the  nearest  whole  percent; 


Saturday,  April  18,  1953 


FEDERAL  REGISTER 


2219 


(iv)  For  each  percentage  point  that 
the  “net  utilization  percentage”  is  less 
than  the  minimum  percentage  listed 
below  for  such  two-month  period  the 
Class  I  price  shall  be  increased  2  cents 
in  April,  May  and  June,  3  cents  in  July, 
August,  December,  January,  February 
and  March,  and  4  cents  in  September, 
October,  and  November;  for  each  per¬ 
centage  point  that  the  “net  utilization 
percentage”  is  more  than  the  maximum 
percentage  listed  below  for  such  two- 
month  period  the  Class  I  price  shall  be 
decreased  4  cents  in  April,  May  and  June, 
3  cents  in  July,  August,  December,  Janu¬ 
ary,  February  and  March;  and  2  cents 
in  September,  October  and  November ; 


sification  charge  for  such  skim  milk  and 
butterfat  shall  be  computed  at  the  dif¬ 
ference  between  its  value  at  the  Class  I 
price  for  the  current  month  and  the 
Class  II  price  for  the  month  in  which 
previously  classified  as  Class  II  milk 
(the  preceding  month,  with  respect  to 
skim  milk  and  butterfat  in  inventory). 

13.  Delete  paragraph  (b)  of  §  943.90 
and  substitute  therefor: 

(b)  On  or  before  the  25th  day  of  each 
month,  to  each  producer  (1)  for  whom 
payment  is  not  made  pursuant  to  para¬ 
graph  (c)  of  this  section  and  (2)  who 
has  'not  discontinued  delivery  of  milk 
to  such  handler,  an  advance  payment  for 
milk  received  from  such  producer  dur¬ 
ing  the  first  15  days  of  such  month  com¬ 
puted  at  not  less  than  the  Class  II  price 
for  4  percent  milk  of  the  preceding 
month,  without  deduction  for  hauling. 

14.  Delete  §  943.91  and  substitute 
therefor: 

§  943.91  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  943.90  (a)  or  (c),  there  shall  be  added 
to,  or  subtracted  from  the  uniform  price 
for  each  one-tenth  of  one  percent  that 
the  average  butterfat  content  of  the  milk 
received  from  the  producer  is  above  or 
below  4.0  percent,  an  amount  determined 
from  the  simple  average,  as  computed 
by  the  market  administrator,  of  the  daily 
wholesale  selling  prices  per  pound  (using 
the  mid-point  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  cream¬ 
ery  butter  at  Chicago,  as  reported  by  the 
Department  during  the  month,  accord¬ 
ing  to  the  following  table: 

Butterfat 

differential 


Butter  price:  (cents) 

20.0  to  29.99  cents _ 3 

30.0  to  39.99  cents _  4 

40.0  to  49.99  cents _  6 

50.0  to  59.99  cents _  6 

60.0  to  69.99  cents _  7 

70.0  to  79.99  cents _  8 

80.0  to  89.99  cents _ 9 

90.0  to  99.99  cents _  10 

$1.00  to  $1.10_ . .  11 


Filed  at  Washington,  D.  C„  this  15th 
day  of  April  1953. 

[seal!  Roy  W.  Lennartson, 

Assistaiit  Administrator. 

[F.  R.  Doc.  53-3458:  Filed,  Apr.  17,  1953; 
8:57  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  9  ] 

[Docket  No.  10448] 
Aeronautical  Services 

FREQUENCY  STABILITY 

In  the  matter  of  amendment  of 
§§  9.172  and  9.446  of  the  Commission’s 
rules  and  regulations  governing  Aero¬ 
nautical  Services. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  Section  9.172  of  the  Commission’s 
rules  and  regulations  contains  a  table  of 
frequency  tolerances  applicable  to  sta¬ 
tions  operating  in  the  aeronautical 


services.  It  is  proposed  to  amend  this 
section  of  the  rules  as  set  forth  below, 
to  conform,  generally,  to  the  Table  of 
Frequency  Tolerances  in  Appendix  3  of 
the  Radio  Regulations,  Atlantic  City, 
1947. 

3.  Appendix  3,  Atlantic  City,  provides 
that  the  frequency  tolerances  applicable 
to: 

(a)  Aeronautical  stations  (land)  and 
aircraft  stations  operating  on  frequen¬ 
cies  10  to  535  kc.  shall  to  0.02  percent 
and  0.05  percent,  respectively; 

(b)  Aircraft  stations  operating  on  fre¬ 
quencies  above  535  kc.  shall  be  0.02  per¬ 
cent; 

(c)  Aeronautical  stations  (land)  op¬ 
erating  on  frequencies  from  1605  to 
4000  kc.  with  power  below  200  watts  shall 
be  0.01  percent,  and  with  power  above 
200  watts  shall  be  0.005  percent; 

(d)  Aeronautical  stations  (land)  op¬ 
erating  on  frequencies  from  4000  to  30,- 
000  kc.  with  power  below  500  watts  shall 
be  0.01  percent,  and  with  power  above 
500  watts  shall  be  0.005  percent; 

(e)  Aeronautical  fixed  stations  oper¬ 
ating  on  frequencies  from  1605  to  4000 
kc  with  power  below  200  watts  shall  be 
0.01  percent,  and  with  power  above  200 
watts  shall  be  0.005  percent;  and 

(f)  Aeronautical  fixed  stations  oper¬ 
ating  on  frequencies  from  4000  to  30,000 
kc.  with  power  below  500  watts  shall  be 
0.01  percent,  and  with  power  above  500 
watts  shall  be  0.003  percent. 

4.  'The  existing  §  9.172  provides  that 
the  frequency  tolerances  applicable  to 
aircraft  stations  operating  on  frequen¬ 
cies  above  500  kc.,  and  all  stations  oper¬ 
ating  in  the  aeronautical  services  on 
frequencies  below  500  kc.  shall  be  0.01 
percent  and  0.02  percent,  respectively. 
It  is  not  proposed  to  change  the  existing 
frequency  tolerances  applicable  to  these 
stations. 

5.  The  scope  of  service  of  aeronautical 
operational  fixed  stations  now  author¬ 
ized  under  the  'existing  §  9.446  of  the 
rules  is  primarily  for  link  or  control  cir¬ 
cuits.  'The  amendment  of  this  section 
would  make  the  service  authorized  in¬ 
clude  link  or  control  operations  as  well 
as  other  aeronautical  fixed  operations. 
The  effect  of  the  proposed  amendment  is 
to  relieve  a  restriction  not  intended  and 
to  bring  the  aeronautical  services  in  to 
conformity  with  the  other  services  as 
well  as  with  Part  2  of  the  rules. 

6.  The  proposed  amendments  are  is¬ 

sued  pursuant  to  the  authority  of  sec¬ 
tions  303  (c),  (f)  and  (r)  of  the 

Communications  Act  of  1934,  as 
amended. 

7.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  may  file  with  the 
Commission,  on  or  before  May  18,  1953 
a  written  statement  or  brief  setting 
forth  his  comments.  Persons  desiring 
to  support  the  proposals  may  aLso  file 
comments  by  the  same  date.  Replies  to 
such  comments  may  be  filed  within  ten 
days  from  the  last  date  for  filing  the 
original  comments.  The  Commi.ssion 
will  consider  all  comments  that  are  re¬ 
ceived  before  taking  final  action  in  the 
matter. 

8.  In  accordance  with  the  provisions 
of  S  1.764  of  the  Commission’s  rules  and 


2-month  period 

Percentages 

Month  to 
w  liich  ad- 
ju.stnient 
applies 

Mini. 

mum 

Maxi* 

mum 

Jiinuary-Fehnmry . 

ins 

ns 

April. 

Fti>ruiiry-M'.vreh . 

112 

122 

May. 

M  irch-.\i>ril . 

ll.’i 

12.1 

June. 

April-.May . 

120 

i:)o 

July. 

M  ly-June - 

12.1 

i:i.i 

August. 

JiiiK'-July . 

lA) 

i:«) 

St>pte!iil)er. 

July-Aupiist . 

11.1 

125 

OetolxT. 

Autust-SepteinlKT . 

107 

117 

NoveniWr. 

Pfliteinber-OctolHT . 

101) 

no 

DeeemlH'r. 

OctiilKT-November . 

100 

no 

J.anuaryl 

NovemtxT- 1  teeenitH'r.  . 

102 

112 

Fetuuary. 

Pi'crmber-Jaiiuary . 

105 

115 

March. 

(2)  Except  for  adjustments  pur-suant 
to  subparagraph  (1)  of  this  paragraph, 
such  price  for  each  of  the  months  of 
October,  November  and  December  shall 
not  be  less  than  that  for  the  preceding 
month,  and  such  price  for  each  of  the 
months  of  April,  May  and  June  shall  not 
be  more  than  that  for  the  preceding 
month. 

(b)  Class  II  milk.  The  price  com¬ 
puted  pursuant  to  §  943.50  (c)  for  the 
months  of  April,  May  and  June,  and  the 
higher  of  the  prices  computed  pursuant 
to  §  943.50  (b)  or  (c)  for  all  other 
months,  rounded  in  each'  case  to  the 
nearest  one-tenth  cent. 

11.  In  §  943.52,  delete  the  last  phrase 
preceding  paragraph  (a)  which  reads 
“and  dividing  the  result  by  10.”  and  sub¬ 
stitute  therefor:  “,  dividing  the  result 
by  10  and  rounding  to  the  nearest  one- 
tenth  cent.” 

12.  Delete  §  943.70  and  substitute 
therefor : 

§  943.70  Computation  of  value  of 
milk.  The  value  of  milk  received  during 
each  month  by  each  handler  from  pro¬ 
ducers  shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follows: 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  respective 
class  prices  and  add  together  the  result¬ 
ing  amounts; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  overage  deducted 
from  each  class  pursuant  to  §  943.46  (a) 
(8)  by  the  applicable  class  price  (s) ;  and 

(c)  Add  any  plus  amounts  resulting 
from  the  reclassification  of  skim  and 
butterfat  pursuant  to  §  943.43  (b),  ex¬ 
cept  that  the  quantity  of  skim  milk  and 
butterfat  in  inventory  on  which  a  re¬ 
classification  charge  is  made  shall  not 
exceed  the  quantity  in  producer  milk 
classified  as  Class  II  milk  (other  than 
as  shrinkage)  in  the  handler’s  plant(s) 
for  the  preceding  month.  The  reclas- 
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regulations,  an  original  and  14  copies  of 
all  statements,  briefs  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  April  8,  1953. 

Released:  April  9,  1953. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary.  * 

1.  Amend  §  9.172  to  read  as  follows: 

§  9.172  Frequency  stability.  The  car¬ 
rier  frequency  of  stations  in  the  aero¬ 
nautical  services  shall  be  maintained 
with  the  following  percentage  of  the 
assigned  frequency: 


(a)  All  aircraft  stations  on  frequen¬ 

cies  above  500  kc _ 0. 01 

(b)  All  ground  stations  on  frequen¬ 

cies  above  30.000  kc _  .  01 

(c)  All  stations  on  frequencies  of  500 

kc  or  below _  .  02 

(d)  Aeronautical  fixed  stations  on 

frequencies  from  1605  to  4000 
kc.  with  power  of  200  watts 

and  below _  .  01 

And  with  pow'er  above  200 

watts _  .  005 

(e)  Aeronautical  fixed  stations  on 

frequencies  from  4000  to 
30,000  kc.  with  power  of  500* 

watts  and  below _  .  01 

And  with  power  above  500 

watts _ .  003 


(f)  All  other  ground  stations  on  fre¬ 

quencies  from  1605  to  4000 
kc.  with  power  of  200  watts 

and  below _  .  01 

And  with  power  above  200  watts.  .  005 

(g)  All  other  ground  stations  on  fre¬ 

quencies  from  4000  to  30,000 
kc.  with  power  of  500  w'atts 

and  below _  .  01 

And  with  power  above  600 
watts _  .  005 

2.  Amend  §  9.446  to  read  as  follows: 

§  9.446  Service  authorized.  Opera¬ 

tional  fixed  stations  in  the  aeronautical 
fixed  service  are  authorized  for  link  or 
control  circuits  or  other  aeronautical 
fixed  operations. 

[P.  R.  Doc.  53-3431;  Filed,  Apr.  17.  1953; 
8:52  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Foreign  Assets  Control 

Firecrackers 

IMPORTATION  OF  FROM  HONG  KONG  AND 
MACAO 

Notice  is  hereby  given  that  the  Treas¬ 
ury  Dci>artment  on  the  basis  of  informa¬ 
tion  in  its  possession  as  to  the  availability 
for  importation  into  the  United  States 
of  firecrackers  which  are  not  of  Com¬ 
munist  CJhinese  or  North  Korean  origin 
is  now  prepared  to  consider  applications 
for  licenses  under  the  Foreign  Assets 
Control  Regulations  (31  CFR  500.101- 
500.808)  for  the  importation  during  the 
last  six  months  of  1953  of  a  limited  quan¬ 
tity  of  firecrackers  from  Hong  Kong  and 
Macao. 

Any  person  interested  in  importing 
such  firecrackers  may  obtain  additional 
information  and  license  application 
forms  from  the  Foreign  Assets  Control. 
Ti-easury  Department,  Washington  25, 
D.  C. 

Elting  Arnold, 

Acting  Director, 
Foreign  Assets  Control. 

(F.  R.  Doc.  53-3360;  Filed,  Apr.  17.  1953; 
8:45  a.  m.| 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I  Las  Cruces  063530] 

New  Mexico 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS  RESTORED  FROM  RIO  GRANDE  PROJECT 

April  15,  1953. 

An  order  of  the  Bureau  of  Reclama¬ 
tion  dated  May  3,  1949,  concurred  in  by 
the  Assistant  Director,  Bureau  of  Land 
Management,  May  26,  1950,  revoked  the 
Departmental  order  of  March  26, 1908,  so 
far  as  it  withdrew  under  the  provisions 
of  the  Reclamation  Act  of  June  17,  1902 
(32  Stat.  388),  the  following  described 
land  in  connection  with  the  Rio  Grande 
Project,  New  Mexico,  and  provided  that 
such  revocation  shall  not  affect  the  with¬ 


drawal  of  any  other  lands  by  said  order 
or  affect  any  other  order  withdrawing  or 
reserving  the  lands  described: 

New  Mexico  Principal  Meridian 
T.  14  S.,  R.  4  W., 

Sec.  7.  that  part  of  the  SW>48W>4  lying 
west  of  U.  S.  Highway  No.  85  described 
as  follows: 

Beginning  at  the  southwest  corner  of  Section 
7.  T.  14  S..  R.  4  W.,  N.  M.  P.  M.,  New  Mexico, 
thence  by  metes  and  bounds, 

N.  0*  06'  E.,  1323.63  feet  to  the  northwest 
corner  of  the  SW^^SW^4  of  Section  7, 

East  367.90  feet  to  the  west  right-of-way 
line  of  U.  S.  Highway  No.  85,  thence  along 
said  right-of-way  line, 

S.  7“  31'  E.,  894.83  feet. 

S.  6“  28'  E.,  100.00  feet. 

S.  4'  25'  E.,  100.00  feet, 

S.  2“  22'  E..  100.00  feet, 

S.  0”  51'  E..  100.00  feet, 

S.  1  °  47'  W.,  37.99  feet  to  the  south  boundary 
of  Section  7; 

West  510.80  feet  to  the  point  of  beginning. 

The  area  of  the  above -described  tract 
contains  13.75  acres. 

This  land  shall  not  become  subject  to 
the  initiation  of  any  lights  or  to  any 
disposition  under  the  public-land  laws 
until  it  is  so  provided,  after  completion 
of  survey,  by  an  order  of  classification 
to  be  issued  by  an  authorized  officer 
opening  the  lands  to  application  under 
the  Small  Tiact  Act  of  June  1,  1938  (52 
Stat.  609;  43  U.  S.  C.  682a)  as  amended, 
with  a  91 -day  preference-right  period 
for  filing  such  applications  by  veterans 
of  World  War  II  and  others  entitled  to 
preference. 

William  Pincus, 

Assistant  Director. 

|F.  R.  Doc.  53-3355;  Filed.  Apr.  17,  1953; 
8:45  a.  m.] 


Bureau  of  Reclamation 

[No.  46] 

Orland  Project,  California 
public  notice  announcing  ch.ahge  of 

LIMITATION  ON  AMOUNT  OF  LAND  ELIGIBLE 
FOR  WATER 

The  Public  Notice  issued  May  24.  1916, 
is  hereby  amended  to  delete  paragraph  2 


thereof  and  substitute  in  lieu  thereof 
the  following: 

2,  The  maximum  limit  of  area  for 
which  water-right  application  may  be 
made  for  lands  in  private  ownership  on 
the  Orland  Project  shall  be  160  acres  of 
irrigable  land  for  each  landowner. 
Water-right  applications  must  be  made 
at  the  Office  of  the  Bureau  of  Reclama¬ 
tion,  Orland,  California. 

Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior. 

April  8,  1953. 

[P.  B.  Doc.  53-3357;  Filed,  Apr.  17.  1953; 

8:57  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

Ashland  Sales  Co. 

DEPOSTING  OF  STOCKYARD 

It  has  been  ascertained  that  the  Ash¬ 
land  Sales  Company,  Ashland,  Kansas, 
originally  posted  on  April  12,  1950,  as  be¬ 
ing  subject  to  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.  S.  C. 
181  et  seq.),  no  longer  comes  within  the 
definition  of  a  stockyard  under  that  act 
for  the  reason  that  it  no  longer  meets 
the  area  requirements.  Accordingly, 
notice  is  given  to  the  owner  thereof  and 
to  the  public  that  such  livestock  market 
is  no  longer  subject  to  the  provisions  of 
the  act. 

Notice  of  public  rule  making  has  not 
preceded  promulgation  of  the  foregoing 
rule  since  it  is  found  that  the  giving  of 
such  notice  would  prevent  the  due  and 
timely  administration  of  the  Packers  and 
Stockyards  Act  and  would,  therefore,  be 
impractical.  There  is  no  legal  w’arrant 
or  justification  for  not  depo.^ting 
promptly  a  livestock  market  which  no 
longer  meets  the  area  requirements  of 
the  act  and  is,  therefore,  no  longer  a 
stockyard  within  the  definition  con* 
tained  in  the  act. 

The  foregoing  is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a  re* 
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striction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  the 
publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.  S.  C.  181  et  seq.) 

Done  at  Washington,  D.  C.,  this  15th 
day  of  April  1953. 

(sEALl  H.  E.  Reed, 

Director,  Livestock  Branch, 

Production  and  Marketing 
Administration. 

(F.  R.  Doc.  53-3457;  Filed,  Apr.  17,  1953; 
8:56  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  6036] 

Leavens  Eros.  Air  Services,  Ltd.;  Irreg¬ 
ular  Service  Between  Canada  and 

United  States 

NOTICE  OF  HEARING 

In  the  matter  of  the  application  of 
Leavens  Bros.  Air  Services,  Limited,  un¬ 
der  section  402  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  for  authoriza¬ 
tion  to  perform  operations  of  a  casual, 
occasional  or  infrequent  nature,  in  com¬ 
mon  carriage,  into  the  United  States. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  April  21,  1953,  at  10:00  a.  m.,  e.  s.  t., 
in  Room  2045,  TemporaiT  Building  No. 
4,  Seventeenth  Street,  south  of  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.  C.,  be¬ 
fore  Examiner  Joseph  L,  Fitzmaurice. 

Dated  at  Washington,  D,  C.,  April  15, 
1953. 

[seal!  Francis  W.  Brown. 

Chief  Examvier. 

[P.  R.  Doc.  53-3449;  Filed.  Apr.  17.  1953; 

8:55  a.  m.j 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  10453] 

Assignment  of  Class  II  Standard 
Broadcast  Stations 

PUBLIC  NOTICE  OF  PROPOSED  AGREEMENT 

In  re  proposed  agreement  between 
United  States  and  Canada  respecting 
assignment  of  Class  II  standard  broad¬ 
cast  stations  to  clear  channels;  Docket 
No.  10453. 

During  the  past  year  the  United  States 
has  had  occasion  to  protest  against  a 
number  of  AM  station  assignments  made 
by  the  Canadian  Government  because  of 
potential  interference  to  United  States 
stations.  The  Canadian  Government 
has  taken  steps  looking  towards  cor¬ 
rective  action.  Similarly  the  Canadian 
Groveinment  has  had  reason  to  protest 
certain  assignments  made  by  the  United 
States  and,  for  the  most  part,  satisfac¬ 
tory  solutions  have  been  found.  How¬ 
ever,  there  remains  outstanding  certain 
protests  of  the  Canadian  Government 
directed  at  assignments  made  in  the 


United  States  on  clear  channels  upon 
which  Canada  has  Class  I-A  stations.  At 
present  the  United  States  has  approxi¬ 
mately  140  such  assignments  and  there 
are  now  pending  approximately  40  ap¬ 
plications  for  new  assignments  of  this 
nature.’ 

At  the  request  of  the  Canadian  Govern¬ 
ment,  conferences  between  United  States 
and  Canadian  officials  were  held  on 
February  23  and  24,  1952,  to  discuss  the 
problems  involved.  The  Canadian  con¬ 
ferees  expressed  particular  concern  that 
in  a  number  of  cases  Class  II  stations 
have  been  assigned  in  the  United  States 
on  Canadian  I-A  channels,  with  daytime 
power  at,  or  near,  the  maximum  per¬ 
mitted,  in  some  instances  with  antennas 
directing  much  of  this  power  northward 
from  locations  comparatively  close  to  the 
Canadian  border.  Such  assignments 
were  indicated  by  the  Canadian  conferees 
to  be  producing  skywave  interference 
which  they  considered  to  be  serious  to 
the  groundwave  service  of  clear  channel 
stations  in  Canada  in  the  hours  of  the 
early  morning  and  late  afternoon,  par¬ 
ticularly  during  the  winter  months,  when 
the  sunrise  to  sunset  periods  at  the  more 
northerly  latitudes  of  the  Canadian  sta¬ 
tions  are  considerably  shorter  than  the 
hours  of  daytime  operation  of  Class  II 
stations  in  the  United  States. 

As  a  result  of  the  conferences  held  it 
was  made  clear  that  any  proposal  aimed 
at  the  virtual  elimination  of  such  inter¬ 
ference  would  be  so  restrictive  as  to  be 
wholly  impracticable.  The  Commission 
now  has  received  from  the  Canadian  Ad¬ 
ministration  a  further  proposal  for  an 
agreement,  the  terms  of  which  would  be 
intended  to  provide  some  measure  of  re¬ 
lief  for  Canada  with  a  very  limited  effect 
on  stations  and  applicants  in  the  United 
States. 

The  agreement  now  proposed  by  Can¬ 
ada  would  be  reciprocal  in  nature,  pro¬ 
viding  the  same  type  and  degi'ce  of  pro¬ 
tection  from  Canadian  Class  II  stations 
for  Class  I-A  stations  in  the  United 
States  as  would  be  afforded  Canadian 
Class  I-A  stations  from  Class  II  stations 
in  this  country.  The  Commission  is 
presently  of  the  opinion  that  the  re¬ 
ciprocal  benefits  that  will  be  provided 
by  such  an  agreement  and  the  circum¬ 
stances  set  forth  above  make  acceptance 
of  this  agreement  in  the  public  interest.’ 
It  therefore  proposes  to  recommend  to 
the  Department  of  State  that  appro- 


*  Under  the  terms  of  the  North  American 
Regional  Broadcasting  Agreement  (NARBA), 
Havana,  1937,  as  reflected  in  §  3.25  (c)  of 
the  Commission’s  rules.  Class  II  stations  with 
powers  up  to  50  kilowatts  can  be  assigned 
in  the  United  States  on  channels  allocated 
to  Canada  for  I-A  use,  provided  such  assign¬ 
ments  do  not  produce  more  than  5  micro¬ 
volts  per  meter  groundwave,  or  more  than 
25  microvolts  per  meter  10  percent  skywave 
on  the  Canadian  border.  Unlimited  time 
stations  must,  furthermore,  be  located  at 
least  650  miles  from  the  border.  The  provi¬ 
sions  of  the  NARBA,  Washington,  D.  C.,  1950, 
affecting  such  assignments  are  Identical, 
Equivalent  use  by  Canada  can  be  made  under 
both  old  and  new  agreements  of  channels 
on  which  the  United  States  is  accorded  I-A 
priority. 

*  This  view,  based  upon  international 
considerations,  is  not  to  be  confused  with 
the  question  whether  the  rules  and  regula- 


priate  steps  be  taken  toward  this  end. 
The  Commission’s  action  in  this  matter 
involves  a  foreign  affairs  function  within 
the  meaning  of  section  4  of  the  Admin¬ 
istrative  Procedures  Act,  and  therefore 
does  not  require  the  usual  rule  making 
procedure  prescribed  in  that  act. 
Nevertheless,  the  Commission  will  con¬ 
sider  comments  by  interested  parties 
filed  on  or  before  May  1,  1953.  In  ac¬ 
cordance  with  the  provisions  of  §  1,784 
of  the  Commission’s  rules  and  regula¬ 
tions,  an  original  and  14  copies  of  all 
comments  submitted  shall  be  furnished 
the  Commission. 

Adopted:  April  8,  1953. 

Released:  April  13,  1953. 

[seal]  T.  J.  Slowie, 

Secretary. 

Substance  of  proposed  additional 
agreement  between  the  United  States 
and  Canada  with  respect  to  use  of  I-A 
channels: 

(1)  A  Class  n  station  assigned  in 
either  country  on  a  channel  on  which  the 
other  country  enjoys  I-A  priority  under 
the  NARBA  may  not  radiate  toward  the 
common  border  an  unattenuated  field 
having  an  intensity  greater  than  that 
indicated  on  a  graph,  described  in  (3) 
below,  during  the  following  periods: 

(a)  Beginning  at  local  sunrise  at  the 
location  of  the  Class  II  station  and  end¬ 
ing  one  and  one-half  hours  after  the 
time  of  sunrise  at  the  geographical  mid¬ 
point  between  the  Class  II  station  and 
the  nearest  station  on  the  channel  in  the 
country  having  I-A  priority. 

(b)  Beginning  one  and  one-half  hours 
before  the  time  of  sunset  at  the  geo¬ 
graphical  midpoint  betw'een  the  Class 
II  station  and  the  nearest  station  on  the 
channel  in  the  country  having  I-A  pri¬ 
ority.  and  ending  at  local  sunset  at  the 
location  of  the  Class  II  station. 

(2)  These  periods  ai’e  established  for 
each  month  on  the  basis  of  sunrise  and 
sunset  times  for  the  fifteenth  day  of  that 
month,  adjusted  to  the  nearest  quarter- 
hour  points. 

(3)  During  the  periods  defined  above, 
the  maximum  permissible  radiation 
from  a  Class  II  station  toward  any  point 
on  the  common  border  will  be  deter¬ 
mined  by  the  distance  of  the  station  from 
the  nearest  point  on  that  border,  in  ac¬ 
cordance  with  a  graph  described  below: 

(a)  The  two  coordinates  of  the  linear 
graph  are: 

(1 )  Distance  from  the  nearest  point  of 
the  border  in  miles. 

(2)  Maximum  permissible  radiation 
toward  any  point  on  the  border  in  mil¬ 
livolts  per  meter  at  one  mile. 

(b)  A  straight  line,  drawn  through 
points  having  coordinates  of  zero  radia¬ 
tion — 200  miles,  and  400  millivolts  per 
meter  at  one  mile  radiation — 650  miles, 
indicates  the  maximum  permissible 


tlons  of  the  Commission  should  be  modified 
for  domestic  purposes  because  of  informa¬ 
tion  now  available  concerning  the  effects 
of  daytime  skywave  propagation  at  Standard 
Broadcast  frequencies.  This  matter  is  the 
subject  of  a  proceeding  concerning  daytime 
skywave  transmissions  of  Standard  Broadcast 
Station  and  is  involved  with  the  pending 
clear  channel  proceeding  (Dockets  8333  and 
6741  respectively). 
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NOTICES 


radiation  for  a  station  at  any  given  dis¬ 
tance  from  the  border. 

The  effect  of  this  agreement  on  exist¬ 
ing  and  proposed  stations  in  this  coun¬ 
try  on  Canadian  I-A  channels  would  be 
as  follows: 

(1)  With  one  exception,  to  be  con¬ 
sidered  separately,  no  existing  station 
need  modify  its  present  authorized  con¬ 
ditions  of  operation  to  conform  to  these 
requirements. 

(2)  Applications  for  new  facilities  or 
changes  in  existing  facilities  may  be 
granted  if  they  satisfy  the  above  criteria, 
in  addition  to  other  requirements  for 
such  stations. 

(3)  An  application  not  meeting  the 
above  criteria,  will  be  referred  to  the 
Canadian  Government  for  comment.  If 
that  Government  finds  no  serious  prob¬ 
lem  presented  by  the  application  on  the 
basis  of  present  or  projected  use  by 
Canada  of  its  I-A  channel  and  so  advises 
the  United  States,  the  application  will 
not  be  consideied  ineligible  for  grant 
under  the  provisions  of  the  agreement 
here  involved. 

[P.  R.  Doc.  53-3435;  Filed.  Apr.  17.  1953; 

8:53  a.  m.] 


[Docket  Nos.  10272,  102731 

Brush-Moore  Newspapers,  Inc.,  and 
Stark  Telecasting  Corp. 

ORDER  CONTINUING  HEARING 

In  re  applications  of,  The  Brush-Mcore 
Newspapers,  Inc.,  Canton.  Ohio,  Docket 
No.  10272.  File  No.  BPCT-264;  Stark 
Telecasting  Corporation,  Canton,  Ohio. 
Docket  No.  10273,  File  No.  BPCT-949: 
for  construction  permits  for  new  tele¬ 
vision  stations. 

The  Commi.ssion  having  under  consid¬ 
eration  a  petition  filed  April  1,  1953,  by 
The  Brush-Moore  Newspapers,  Inc., 
Canton,  Ohio,  requesting  a  continuance 
of  the  hearing  in  the  above-entitled  pro¬ 
ceeding  now'  scheduled  to  be  held  in 
Washington.  D.  C.,  on  April  15, 1953,  “in¬ 
definitely,  without  date,  or,  in  the  alter¬ 
native,  until  30  days  following  such  time 
as  the  Commission  shall  rule  upon  a 
‘Joint  Petition  for  the  Assignment  of  an 
Additional  UHF  Channel  to  Canton, 
Ohio',  to  be  filed  by  the  parties  herein 
on  or  about  June  2,  1953’’;  and  the  oral 
argument  on  said  petition  held  April  7, 
1953,  before,  and  at  the  request  of,  the 
undersigned  Hearing  Examiner;  and 

It  appearing  that  on  January  23,  1953, 
the  Commission,  having  before  it  the 
joint  petition  of  The  Brush-Moore  New^s- 
papers,  Inc.,  and  Stark  Telecasting  Cor¬ 
poration  requesting  the  assignment  of 
an  additional  UHF  channel  to  Canton, 
Ohio,  supported  by  an  affidavit  of  a 
qualified  radio  engineer  showing  that 
after  a  detailed  study  of  the  remaining 
television  broadcast  channels,  three  ad¬ 
ditional  channel  assignments  (71,  77  and 
83)  could  be  provided  for  Canton,  Ohio, 
in  full  compliance  with  the  requirements 
of  the  Commission’s  rules  establishing 
minimum  mileage  separations  to  avoid 
the  effects  of  the  various  tjT>es  of  inter¬ 
ference,  denied  the  same  on  the  basis 
that  such  request  may  not  be  considered 
during  the  one-year  waiting  period  pre¬ 


scribed  by  §  3.609  of  the  Commission’s 
rules  and  regulations  and  without  con¬ 
sidering  the  merits  of  said  petition;  and  ‘ 
It  appearing  that  in  consideration  of 
the  foregoing,  the  parties  herein,  upon 
expiration  of  the  one-year  waiting  pe¬ 
riod,  will  again  renew  their  request  for 
the  assignment  of  an  additional  UHF 
channel  to  the  City  of  Canton,  Ohio; 
that  said  one-year  waiting  period  expires 
about  45  days  from  April  15,  1953,  when 
the  comparative  hearing  in  the  above- 
entitled  proceeding  is  now  scheduled  to 
commence;  that  the  assignment  of  an 
additional  channel  to  Canton  might  ob¬ 
viate  the  necessity  for  a  comparative 
hearing  herein,  and  that  in  this  situa¬ 
tion  the  commencement  of  the  hearing 
in  this  proceeding  on  the  date  presently 
scheduled  would  not  conduce  to  the  dis¬ 
patch  of  the  Commission’s  business  and 
might  involve  the  parties  in  needless 
expense;  and 

It  appearing  further  that  Stark  Tele¬ 
casting  Corporation  has  consented  to  a 
grant  of  said  petition,  and  the  Cffiief, 
Broadcast  Bureau  of  the  Commission 
has  interposed  no  objection  thereto; 

Therefore,  it  is  ordered.  This  7th  day 
of  April  1953,  that  the  petition  of  The 
Brush-Moore  New’spapers,  Inc.,  Canton, 
Ohio,  for  continuance  is  granted,  and 
the  hearing  in  the  above-entitled  pro¬ 
ceeding  now  scheduled  for  Wednesday, 
April  15,  1953,  in  Washington.  D.  C.,  is 
hereby  continued  without  date  and  un¬ 
til  further  order  of  the  Commission. 

Federal  Communications 
Commission, 

Ls^.iLj  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  53-3436;  Filed,  Apr.  17,  1953; 
8:53  a.  m.] 


[Docket  Nos.  10388,  10390,  10391,  10443] 
Page  Boy,  Inc.,  et  al. 

ORDER  CONTINLUNG  HEARING 

In  re  applications  of  Page  Boy,  Inc., 
New  York,  New  York,  Docket  No.  10388, 
Pile  No.  1142-C2-P-52;  Vale  Corporation, 
Inc.,  Newark,  New  Jersey,  Docket  No. 
10390,  File  No.  192-C2-P-53;  New  York 
Technical  Institute  of  Cincinnati,  Inc., 
North  Bergen,  New  Jersey.  Docket  No. 
10391,  Pile  No.  224-C2-P-53;  Abraham 
Klein,  New  York,  New  York,  Docket  No. 
10443.  Pile  No.  938-C2-P-53;  for  con¬ 
struction  permits  for  one-way  signaling 
stations  in  the  Domestic  Public  Land 
Mobile  Radio  Service. 

The  Commission  having  under  con¬ 
sideration  the  motion  of  its  Common 
Carrier  Bureau,  filed  April  3,  1953,  that 
hearings  in  the  above  entitled  proceed¬ 
ing,  which  are  presently  scheduled  to 
commence  on  April  13, 1953,  be  continued 
for  thirty  days; 

It  appearing,  that  Radio-Phone  Com¬ 
pany,  Inc.,  Bridgeport,  Connecticut,  has 
made  application  for  a  permit  to  estab¬ 
lish  facilities  similar  to  those  involved 
herein,  that  because  of  probable  inter¬ 
ference  between  the  Bridgeport  proposal 
and  the  stations  sought  to  be  constructed 


*8  Pike  and  Fischer  R.  R.  850  (1953). 


and  operated  in  New  York  City  and  in 
Newark  and  North  Bergen,  New  Jersey, 
it  is  appropriate  to  join  the  Bridgeport 
application  in  this  consolidated  proceed¬ 
ing,  that  on  March  11,  1953,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  Radio-Phone 
Company,  Inc.,  was  so  notified  and  was 
allow'ed  the  30 -day  statutory  period 
within  which  to  make  reply,  and  that 
it  will  be  impracticable  to  designate  the 
Bridgeport  application  for  hearing  in 
time  for  the  April  13  hearing  date; 

It  appearing  further,  that  the  motion 
states  good  and  sufficient  cause  and  that 
all  parties  to  the  proceeding  consent  to 
the  granting  thereof: 

Accordingly,  it  is  ordered.  This  8th  day 
of  April  1953,  that  the  motion  is  granted, 
and  that  the  commencement  of  hear¬ 
ings  in  the  above  entitled  proceeding  is 
continued  to  May  13,  1953. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  53-3437;  Filed.  Apr.  17.  1953; 
8:53  a.  m.] 


[Docket  Nos.  10388,  10390,  10391,  10443, 
10455] 

Page  Boy,  Inc.,  et  al. 

ORDER  DESIGNATING  APPLICATION  FOR 
CONSOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Page  Boy,  Inc., 
New  York,  New’  York,  Docket  No.  10388, 
File  No.  1142-C2-P-52;  Vale  Corpora¬ 
tion,  Inc.,  Newark,  New  Jersey,  Docket 
No.  10390,  File  No.  197-C2-P-53:  New 
York  Technical  Institute  of  Cincinnati. 
Inc.,  North  Bergen,  New  Jersey,  Docket 
No.  10391,  File  No.  224-C2-P-53;  Abra¬ 
ham  Klein.  New  York,  New  York,  Docket 
No.  10443,  File  No.  938-C2-P-53;  Radio¬ 
phone  Company,  Inc.,  Bridgeport,  Con¬ 
necticut,  Docket  No.  10455,  File  No.  578- 
C2-P-53;  for  construction  permits  for 
one-w’ay  signaling  stations  in.  the 
Domestic  Public  Land  Mobile  Radio 
Service. 

At  a  ses.sion  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  13th  day  of 
April  1953; 

'Tlie  Commission,  having  under  con¬ 
sideration  its  orders  of  February  4  and 
March  25,  1953  designating  for  hearing 
the  above-entitled  applications  in 
Dockets  Nos.  10388,  10390,  10391  and 
10443;  and  also  having  under  considera¬ 
tion  the  above-entitled  application  of 
Radio-Phone  Company.  Inc.;  and 

It  appearing,  that  the  application  of 
Radio-Phone  Company,  Inc.,  requests 
the  same  frequency  as  the  other  applica¬ 
tions  herein  for  use  in  the  same  geo¬ 
graphical  area,  and  that  objectionable 
mutual  electrical  interference  may  result 
from  co-channel  operation  of  the  pro¬ 
posed  station  of  Radio-Phone  Company. 
Inc.  and  some  or  all  of  the  other  stations 
proposed  herein;  and 

It  further  appearing,  that  the  Com¬ 
mission  has  transmitted  a  notice  dated 
March  11,  1953,  to  Radio-Phone  Com¬ 
pany,  Inc.,  pursuant  to  the  provisions  of 
section  309  (b)  of  the  Communications 
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Act  of  1934,  as  amended,  and  that  no 
reply  to  that  notice  has  been  received; 

It  is  ordered.  That  the  application  of 
Radio-Phone  Company,  Inc.  is  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  with  the  other  applications 
herein,  to  be  held  at  the  Commission’s 
offices  in  Washington,  D.  C.  on  May  13, 
1953,  on  the  issues  specified  in  the  Com¬ 
mission’s  order  of  February  4,  1953, 
herein;  Provided,  however.  That  Issue 
No.  2  in  said  order  is  amended  to  include 
Radio-Phone  Company,  Inc. 

Federal  Communications 
Commission, 

(seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Etoc.  63-3438;  Piled,  Apr.  17,  1953; 
8:53  a.  m.] 


[Docket  Nos.  10445,  104461 

Salinas  Broadcasting  Corp.  and 
Monterey  Radio- Television  Co. 


memorandum  opinion  and  order  desig¬ 
nating  APPLICATIONS  FOR  HEARING 


! 


In  re  application  of  Salinas  Broadcast¬ 
ing  Corporation,  Salinas,  California, 
Docket  No.  10445,  File  No.  BPCT-1222; 
The  Monterey  Radio-Television  Com¬ 
pany.  Monterey,  California,  Docket  No. 
10446,  File  No.  BPCT-1225;  for  con¬ 
struction  permits  for  new  television 
broadcast  stations. 

1.  The  Commission  has  before  it  for 
consideration  (a)  a  protest  filed  on 
March  23,  1953,  pursuant  to  section  309 
(c)  of  the  Communications  Act,  as 
amended,  by  S.  A.  Cisler,  Jr.  and  Grant 
R.  Wrathall,  d/b  as  Salinas-Monterey 
Television  Company,  permittee  of  tele¬ 
vision  broadcast  Station  KICU,  Salinas, 
California,^  directed  against  the  Commis¬ 
sion’s  action  of  February  18,  1953,  grant¬ 
ing  without  a  hearing  the  above-entitled 
applications;  (b)  a  “Motion  to  Strike 
‘Letter  of  Protest’  of  S.  A.  Cisler,  Jr.  and 
Grant  R.  Wrathall,  d/b  as  Salinas- 
Monterey  Television  Co.”,  filed  on  March 
31,  1953,  by  Monterey  Radio-Television 
Company;  and  (c)  a  “Motion  to  Strike 
Protest,”  filed  on  April  1. 1953,  by  Salinas 
Broadcasting  Corporation.  Set  forth 
below,  as  “Appendix  A”,  is  a  copy*  of 
section  309  (c)  of  the  Communications 
Act. 

2.  An  examination  of  the  relevant 
lacts  leading  to  the  protested  action  is 
pertinent  here.  Prior  to  February  6, 
1953,  the  above-entitled  applications, 
each  requesting  a  construction  permit 
lor  a  new  television  broadcast  station  to 
operate  on  Channel  8  in  the  Salinas- 
Monterey,  California  area,  were  mutually 
exclusive  and  were  the  only  applications 
on  file  for  that  channel.  On  February 
6. 1953,  each  of  the  above-named  appli¬ 
cants  filed  an  amendment  to  its  applica¬ 
tion  which  requested  permission  to  share 
time  with  one  another  on  Channel  8. 
and  proposed  the  sharing  of  the  cost 
wid  use  of  the  same  transmission  facili¬ 
ties.  The  Commission,  on  February  11, 
1953,  released  a  Public  Notice  (Report  No. 
^47)  which  advised,  among  other  things, 
that  the  above-mentioned  amendments 
had  been  accepted  for  filing.  On  Febru¬ 


ary  18, 1953,  the  Commission  granted  the 
above-entitled  applications,  both  to  op¬ 
erate  on  Channel  8  on  a  share-time  basis 
and,  on  February  19,  1953,  released  a 
Public  Notice  (Report  No.  2182)  advising, 
among  other  things,  that  the  above-en¬ 
titled  applications  had  been  granted. 

3.  In  support  of  their  protest,  Protes¬ 
tants  assert  that  they  are  parties  in 
interest  within  the  meaning  of  section 
309  (c)  of  the  Communications  Act 
“inasmuch  as  the  proposed  combination 
as  granted  by  the  Commission  will  result 
in  unfair  competition  and  an  impossible 
situation  ♦  •  *  in  sales  rates  and  avail¬ 
ability  of  network  programs.”  It  is 
further  asserted  that,  through  various 
connections,  Salinas  Broadcasting  Cor¬ 
poration  will  be  able  to  affiliate  with 
NBC  Television  Network  and  The 

'  Monterey  Radio-Television  Company 
will  be  able  to  affiliate  w’ith  the  CBS  Net- 
W’ork  thus  “tying  up  network  programs 
making  it  impossible  for  Station  KICU 
to  obtain  a  source  of  programs  to  broad¬ 
cast  to  these  communities”;  that  these 
applicants  have  announced  publicly  that 
they  intend  to  carry  programs  of  all  four 
major  television  networks;  that  the 
above-named  applicants  will  share  the 
cost  of  acquiring,  construction  and 
maintaining  one  transmitter  and  an¬ 
tenna  plant,  while  protestants  alone 
must  construct  and  operate  a  complete 
station;  that  these  applicants  are  two 
powerful  companies  which  will  “effec¬ 
tively  monopolize  the  economic  support 
for  television  in  the  Salinas-Monterey 
area  and  also  monopolize  the  available 
network  programs”,  to  the  economic 
detriment  of  protestants;  that  protes¬ 
tants  had  no  knowledge  or  information 
that  a  share-time  arrangement  was  con¬ 
templated  on  CThannel  8  and  the  protes¬ 
tants  were  not  given  an  opportunity  to 
study  the  proposed  share-time  arrange¬ 
ment  before  the  grants  were  made ;  that 
protestants  relied  on  §  3.651*  of  the 
Commission’s  Rules  pertaining  to  time 
of  operation  and  had  a  right  to  rely 
thereon;  and  that  the  public  will  suffer 
as  a  result  of  the  “jumble  of  netw’ork 
programs”  on  Channel  8  and  the  lack 
of  network  programs  on  KICU.  Protes¬ 
tants  request  that  the  Commission 
reconsider  its  action  of  February  18, 1953, 
in  granting  the  above-entitled  applica¬ 
tions  without  hearing,  and  designate 
these  applications  for  hearing,  with  pro¬ 
testants  named  as  a  party  respondent 
“to  present  not  only  the  grievances  of 
the  partnership,  which  are  economic  in 
nature,  supported  by  the  Sanders  case, 
but  also  to  prevent  the  grievous  injustice 
to  the  public”  which  may  result. 

4.  In  its  motion  to  strike  protestants’ 
letter  of  protest,  Monterey  Radio-Tele¬ 
vision  Company  urges  that  the  protest 
was  not  timely  filed  in  that  section  309 
(c)  requires  a  protest  to  be  filed  within 
30  days  of  the  date  of  the  grant  being 
protested  and  that  the  instant  protest 
was  not  filed  until  the  thirty-third  day 
after  the  grant  of  the  above-entitled 
applications.  It  is  asserted  that  “the  re¬ 
quirement  that  any  protest  be  filed  with¬ 
in  thirty  days  of  the  date  of  the  grant 


» Section  3.651  (a)  provides  In  part  that 
"all  television  broadcast  stations  will  be 
licensed  for  unlimited  time  operation." 


is  mandatory  and  it  is  not  within  the 
province  of  the  Commission  to  extend 
the  time.  See,  Walker  v.  Hazen,  90  F'ed. 
2d.  502,  67  App.  D.  C.  188,  Cert.  Denied 
58  S.  Ct.  44.”  It  is  also  urged  that  since 
protestants  filed  only  one  copy  of  their 
protest  with  the  Commission,  instead  of 
the  fifteen  copies  required  by  §§  1.748 
and  1.764  of  the  Commission’s  rules,  their 
failure  to  abide  by  the  Rules  requires 
that  the  Commission  strike  their  letter 
of  protest. 

5.  Salinas  Broadcasting  Corporation, 
in  support  of  its  motion  to  strike 
the  instant  protest,  asserts  that  the 
protest  was  filed  late  since  it  was  not 
filed  within  30  days  of  the  grant  of 
the  above-entitled  applications.  It  is 
further  asserted  that  even  if  the  thirty 
day  period  begins  with  the  date  of  the 
Public  Notice,  February  19,  1953,  an¬ 
nouncing  the  grants,  the  protest  is  not 
timely  for  then  the  thirtieth  day  fell  on 
March  21,  1953,  a  Saturday,  and  “the 
fact  that  the  Commission  was  closed  on 
that  day  does  not  extend  the  time  period 
for  the  filing  of  the  protest.”  Salinas 
cites  the  case  of  Walker  v.  Hazen,  90  F. 
2d  502,  for  the  proposition  that  “it  is 
a  clear  rule  of  construction  that  where 
a  statute  such  as  this  (Section  309  (c)  of 
the  Communications  Act)  does  not  pro¬ 
vide  for  the  exclusion  of  Sundays  or  holi¬ 
days  in  the  computation  of  time,  those 
dates  must  be  counted  within  the  time 
limit  fixed  by  statute.”  Salinas  urges 
that  protestants  are  not  parties  in  inter¬ 
est  since  they  are  not  “operating  under 
an  existing  license”  or  a  “licensee  of  a 
station”  and  that  since  “the  Sanders  case 
involved  an  existing  station  that  was 
actually  in  business”  protestants’  interest 
as  a  permittee  of  a  television  station 
which  is  not  yet  in  operation  is  too  re¬ 
mote.  Finally,  Salinas  urges  that  protes¬ 
tants’  statement  that  the  share  time 
grants  will  make  it  impossible  for  Station 
KICU  to  obtain  a  source  of  programs  to 
broadcast  is  without  credence;  and  that, 
contrary  to  the  protestants’  inference, 
share  time  grants  are  authorized  by 
§  3.622  of  the  Commission’s  rules.* 

6.  In  light  of  the  fact  that  protestants 
are  permittees  of  a  television  broadcast 
station  in  the  Salinas-Monterey  area, 
that  the  stations  proposed  by  the  above- 
entitled  share-time  permittees  will  be 
in  direct  competition  with  that  of  pro¬ 
testants.  and  that  protestants  have  al¬ 
leged  that  economic  injury  will  result 
from  the  grants  complained  of.  we  are 
of  the  view  that  protestants  are  parties 
in  interest  within  the  meaning  of  sec¬ 
tion  309  (c)  of  the  Communications  Act. 
Sanders  v.  Federal  Communications 
Commission,  309  U.  S.  470.  See.  In  re 
Application  of  Versluis  Radio  and  Tele¬ 
vision,  Inc.  (FCC  53-314),  adopted 
March  23,  1953;  In  re  Application  of 


*  Section  3.622  provides  as  follows:  "Appli¬ 
cations  for  television  stations.  Applications 
for  new  stations  or  for  modifications  of  exist¬ 
ing  authorizations  shall  be  filed  on  FCC  Form 
301;  for  licenses,  on  FCC  Form  302;  for  re¬ 
newal  of  licenses,  on  FCC  Form  303.  Sepa¬ 
rate  applications  shall  be  filed  by  each  appli¬ 
cant  for  the  voluntary  sharing  of  television 
channels.  Such  applications  shall  be  ac¬ 
companied  by  copies  of  the  time-sharing 
agreements  under  which  the  applicants  pro¬ 
pose  to  operate.” 
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WHEC,  Inc.,  CFCC  53-384),  adopted 
April  1,  1953.  We  reject  the  narrow 
view  advanced  that  the  Sanders  case 
excludes  permittees  of  broadcast  sta¬ 
tions  and  is  limited  to  those  who  are 
“operating  under  an  existing  license” 
or  who  may  be  a  “licensee  of  a  station.” 

7.  We  must  also  reject,  as  being  with¬ 
out  merit,  the  contentions  that  the  in¬ 
stant  protest  was  not  timely  filed.  Sec¬ 
tion  309  (c)  provides  in  pertinent  l^art 
“When  any  instrument  of  authorization 
is  granted  by  the  Commission  without  a 
hearing  as  provided  in  subsection  (a) 
hereof,  such  grant  shall  remain  subject 
to  protest  as  hereinafter  provided  for  a 
period  of  thirty  days.”  We  do  not  inter¬ 
pret  this  provision  to  mean  that  the 
thirty  day  period  for  the  filing  of  a  pro¬ 
test  is  to  be  computed  from  the  day  of 
the  Commission’s  action  granting  an 
authorization.  Rather,  we  believe  that 
the  computation  of  the  thirty  day  period 
should  tegin  with  the  date  on  which  the 
Commission  releases  its  Public  Notice  of 
the  action  taken.  We  think  this  inter¬ 
pretation  to  be  consistent  with  what 
Congress  must  have  intended,  for  under 
this  interpretation,  parties  are  accorded 
the  full  thirty  day  statutory  period 
whereas  in  computing  time  from  the 
date  of  action,  parties  may  be  deprived 
of  the  full  thirty  day  period  since  there 
is,  on  occasion,  a  lapse  of  time  between 
the  date  of  action  and  the  date  on  which 
public  notice  thereof  is  released.  Ac¬ 
cordingly,  computing  the  thirty  day 
period  from  the  date  of  our  Public 
Notice,  February  19,  1953,  we  find  that 
the  30-day  period  expired  on  Saturday, 
March  21,  1953.  a  day  on  which  our 
offices  were  closed.  Protestants  filed 
their  protest  with  the  Commission  on 
Monday,  March  23,  1953,  the  next  busi¬ 
ness  day  after  March  21,  1953,  on  which 
our  offices  were  open. 

8.  Salinas  and  Monterey  assert,  in  ef¬ 
fect,  that  the  30-day  statutory  period, 
since  it  does  not  by  its  terms  exclude 
Sundays  or  holidays  in  the  computation 
of  time,  precludes  extension  of  filing  to 
the  next  business  day  even  though^said 
30 -day  period  expires  on  a  day  when  the 
Commission’s  offices  are  closed.  In  sup¬ 
port  of  this  proposition,  Salinas  and 
Monterey  cite  the  case  of  Walker  v. 
Hazen,  90  F.  2d  502,  67  App.  D.  C.  188 
( 1937 ) .  Cert.  Denied  302  U.  S.  723.  That 
case  concerned  a  judicial  proceeding, 
decided  before  the  adoption  of  the  Fed¬ 
eral  Rules  of  Civil  Procedure.*  This 
question  was  before  us  in  the  case  of 
In  re  Application  of  West  Allis  Broad¬ 
casting  Company,  4  R.  R.  296  (1948) 
when  we  considered  the  Walker  case  and 


‘Rule  6  (a)  of  the  Federal  Rules  of  Civil 
Procedure  provides  as  follows:  “In  comput¬ 
ing  any  period  of  time  prescribed  or  allowed 
by  these  rules,  by  order  of  court,  or  by  any 
applicable  statute,  the  day  of  the  act,  event, 
or  default  after  which  the  designated  period 
of  time  begins  to  run  is  not  to  be  Included. 
The  last  day  of  the  period  so  computed  Is 
to  be  included,  unless  it  is  a  Sunday  or  legal 
holiday.  In  which  event  the  period  runs 
until  the  end  of  the  next  day  which  is 
neither  a  Sunday  nor  a  holiday.  When  the 
period  of  time  prescribed  or  allowed  is  less 
than  7  days,  intermediate  Sundays  shall  be 
excluded  in  the  computation.  A  half  holi¬ 
day  shall  be  considered  as  other  days  and 
not  as  a  holiday.” 


cases  holding  a  contrary  view,  and  con¬ 
cluded  that  where  the  last  day  of  a 
twenty-day  period  for  filing  a  petition 
for  rehearing  is  a  Sunday,  the  period  is 
automatically  extended  to  the  next  busi¬ 
ness  day.  The  correctness  of  this  con¬ 
clusion  was  confiiTOed  the  following  year 
by  the  Supreme  Court  of  the  United 
States  in  the  case  of  Union  Nat.  Bank  of 
Wichita,  Kansas  v.  Lamb,  337  U.  S.  38, 
69  S.  Ct.  911,  93  L.  Ed.  1190  (1949),  re¬ 
hearing  and  modification  denied  337 
U.  S.  928,  involving  a  judicial  proceeding 
wherein  the  expiration  date  of  a  90  day 
statutory  period  fell  on  a  Sunday.  The 
court  there  held  that  an  appeal  taken 
oh  the  following  day  was  timely.  The 
court  stated,  “There  is  contrariety  of 
views  whether  an  act  which  by  statute 
is  required  to  be  done  within  a  stated 
period  may  be  done  a  day  later  when  the 
last  day  of  the  period  falls  on  Sunday 
(citing  cases)  •  •  *.  That  rule  (Rule  6 
(a)  of  the  Federal  Rules  of  Civil  Pro¬ 
cedure)  provides  the  method  for  com¬ 
putation  of  time  prescribed  or  allowed 
not  only  by  the  rules  or  by  order  of  court 
but  by  ‘any  applicable  statute.’  Since 
the  rule  had  the  concurrence  of  Con¬ 
gress,  and  since  no  contrary  policy  is  ex¬ 
pressed  in  the  statute  governing  this  re¬ 
view,  we  think  that  the  considerations  of 
liberality  and  leniency  which  find  ex¬ 
pression  in  Rule  6  (a)  are  equally  ap¬ 
plicable  to  28  U.  S.  C.  section  2101  (c), 
28  U.  S.  C.  section  2101  (c)  (which  re¬ 
duced  a  statutory  period  from  three 
months  to  90  days).  'The  appeal  there¬ 
fore  did  not  fail  for  lack  of  timeliness.” 
We  are  of  the  opinion  that  this  reason¬ 
ing  applies  with  equal  force  to  the  case 
now  tefore  us,  especially  in  the  light  of 
§  1.703  *  of  our  rules  which  is  similar  in 
nature  to  Rule  6  (a)  of  the  Federal 
Rules  of  Civil  Procedure.  We  are  of  the 
view,  therefore,  that  the  instant  protest 
was  time*ly  filed. 

9.  There  remains  for  our  considera¬ 
tion  the  assertion  that  since  only  one 
copy  of  the  instant  protest  was  filed  with 
the  Commission  and  since  §§  1.748  and 
1.764  of  our  rules  require  the  filing  of  15 
copies,  this  failure  of  protestants  to  abide 
by  the  rules  requires  us  to  strike  the  pro¬ 
test.  It  is  to  be  noted  that  protestants 
mailed  a  copy  of  their  protest  to  each  of 
the  above-entitled  permittees.  We  do 
not  think,  therefore,  that  even  if  it  is 
assumed  that  §§  1.748  and  1.764  of  our 
rules  are  applicable,  that  the  failure  to 
file  15  copies  pf  the  protest  makes  it 
fatally  defective.  Certainly,  the  above- 


‘ Section  1.703  reads  as  follows:  “In  com¬ 
puting  any  period  of  time  prescribed  or 
allowed  by  the  Commission’s  Rules  or  by 
order  of  the  Commission  the  day  of  the  act, 
event,  or  default,  after  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
Included.  The  last  day  of  the  period  so 
computed  is  to  be  included,  unless  it  is  a 
Sunday  or  a  legal  holiday  or  a  Saturday  on 
which  the  Commission’s  offices  are  not  open. 
In  which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  not  a  Sunday, 
holiday,  or  Saturday  on  which  the  Commis¬ 
sion’s  offices  are  not  open.  When  the  period 
of  time  prescribed  or  allowed  is  less  than 
7  days.  Intermediate  Saturdays,  Sundays,  and 
holidays  shall  be  excluded  in  the  computa¬ 
tion.  A  half  holiday  shall  be  considered  as 
other  days  and  not  as  a  holiday.” 


entitled  permittees  have  not  been  prej¬ 
udiced  by  the  alleged  omission. 

10.  Accordingly,  in  view  of  the  fore¬ 
going:  It  is  ordered.  That,  effective  im¬ 
mediately,  the  effective  date  •  of  the 
grants  of  the  above-entitled  applications 
is  postponed  pending  final  determina¬ 
tion  by  the  Commi.ssion  of  the  protest  of 
S.  A.  Cisler,  Jr.  and  Grant  R.  Wrathall, 
d/b  as  Salinas-Monterey  Television  Com¬ 
pany,  and  that,  pursuant  to  the  provi¬ 
sions  of  section  309  (c)  of  the  Communi¬ 
cations  Act,  as  amended,  said  applica¬ 
tions  of  Salinas  Broadcasting  Company 
and  Monterey  Radio-Television  Com¬ 
pany  are  designated  for  hearing  at  a 
time  and  place,  and  upon  appropriate 
issues,  to  be  designated  by  further  order 
of  the  Commission. 

Adopted:  April  7,  1953. 

Released:  April  8,  1953. 

Federal  Communications 

Commission, 

[seal!  T.  J.  Slowie, 

Secretary. 

Appendix  A 

Section  309  (c).  When  any  instrument  of 
authorization  is  granted  by  the  Conunisslon 
without  a  hearing  as  provided  in  subsection 
(a)  hereof,  such  grant  shall  remain  subject 
to  protest  as  hereinafter  provided  for  a  pe¬ 
riod  of  thirty  days.  During  such  thirty-day 
period  any  party  in  Interest  may  file  a  pro¬ 
test  under  oath  directed  to  such  grant  and 
request  a  hearing  on  said  application  so 
granted.  Any  protest  so  filed  Shall  contain 
such  allegations  of  fact  as  will  show  the 
protestant  to  be  a  party  In  Interest  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  Include  issues  or  allegations  phrased 
generally.  The  Commission  shall,  within 
fifteen  days  from  the  date  of  the  filing  of 
such  protest,  enter  findings  as  to  whether 
such  protest  meets  the  foregoing  require¬ 
ments  and  if  it  so  finds  the  application  In¬ 
volved  shall  be  set  for  hearing  upon  the 
issues  set  forth  in  said  protest,  together 
with  such  further  specific  issues,  if  any, 
as  may  be  prescribed  by  the  Commission, 
In  any  hearing  subsequently  held  upon  such 
application  all  issues  specified  by  the  Com¬ 
mission  shall  be  tried  in  the  same  manner 
provided  in  subsection  (b)  hereof,  but  with 
respect  to  all  issues  set  forth  in  the  pro¬ 
test  and  not  specifically  adopted  by  the 
Commission,  both  the  burden  of  proceeding 
with  the  introduction  of  evidence  and  the 
burden  of  proof  shall  be  upon  the  protestant 
The  hearing  and  determination  of  cases 
arising  under  this  subsection  shall  be  ex¬ 
pedited  by  the  Commission  and  pending 
hearing  and  decision  the  effective  date  of 
the  Commission’s  action  to  which  protest 
is  made  shall  be  postponed  to  the  effective 
date  of  the  Commission’s  decision  after  hear¬ 
ing,  unless  the  authorization  involved  is 
necessary  to  the  maintenance  or  conduct 
of  an  existing  service,  in  which  event  the 
Commission  shall  authorize  the  applicant  to 
utilize  the  facilities  or  authorization  In  ques¬ 
tion  pending  the  Commission’s  decision  after 
hearing. 

[P.  R.  Doc.  53-3439:  Piled,  Apr.  17,  1953; 

8:54  a.  m.] 


[Docket  No.  104491 

Alaska  Broadcasting  Co.  (KTKN) 

ORDER  DESIGNATING  APPLICATION  FOB 
HEARING  ON  STATED  ISSUES 

In  re  application  of  William  J.  Wag* 
ner,  tr/as  Alaska  Broadcasting  Company 


Saturday,  April  IS,  1951 


FEDERAL  REGISTER 


(KTKN) ,  Ketchikan,  Alaska,  Docket  No. 
10449.  File  No.  BP-8463;  for  construction 
permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C.,  on  the  8th  day  of 
April  1953; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application  of 
the  Alaska  Broadcasting  Company, 
licensee  of  Radio  Station  KTKN  for  a 
construction  permit  to  increase  daytime 
power  to  5  kilowatts  and  to  install  a  new 
transmitter;  and 

It  appearing,  that  the  applicant  is 
legally,  technically,  financially  and  oth¬ 
erwise  qualified  to  operate  Station  KTKN 
as  proposed  but  that  the  proposed  opera¬ 
tion  may  deprive  Station  KABI,  Ketch¬ 
ikan,  Alaska,  of  potential  listeners 
because  of  an  excessive  blanket  signal 
from  the  proposed  KTKN  operation  and 
that  the  proposed  operation  may  not 
comply  with  the  Standards  of  Good  En¬ 
gineering  Practice;  particularly  with 
reference  to  the  excessively  high  per¬ 
centage  of  population  residing  within 
the  250  mv/m  and  500  mv/m  contours; 
and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commission 
notified  the  applicant  of  the  foregoing 
deficiencies,  by  letter  dated  December  4, 
1952,  and  that  the  Commission  was  un¬ 
able  to  conclude  that  a  grant  of  the  ap¬ 
plication  would  be  in  the  public  interest; 
and 

It  further  appearing,  that  on  February 
3,  1953,  in  reply  to  the  Commission’s 
letter  of  December  4,  1952,  the  applicant 
reiterated  the  same  reasons  as  justifica¬ 
tion  therefor  as  were  contained  in  the 
original  application;  and 

It  further  appearing,  that  on  February 
27,  1953,  Aurora  Broadcasters,  Inc., 
licensee  of  Station  KABI,  Ketchikan, 
Ala.'^ka,  filed  an  opposition  to  a  grant 
of  the  above -entitled  application;  that 
KTKN  was  served  with  a  copy  of  KABI’s 
opposition;  that  on  March  11,  1953, 
KTKN  filed  a  reply  to  the  KABI  opposi¬ 
tion;  and  that  IG^BI  was  served  with  a 
copy  of  KTKN’s  reply;  and 

It  further  appearing,  that  after  con¬ 
sideration  of  all  pleadings  submitted, 
the  Commission  is  still  unable  to  find 
that  a  giant  would  be  in  the  public 
interest; 

It  is  ordered.  That,  pursuant  to  section 
309  (bt  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  is 
designated  for  hearing  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  the  pi'oposed  station,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Ck)od  Engineering  Piactice  Concerning 
Standard  Broadcast  Stations  with  par¬ 
ticular  reference  to  excessive  population 
residing  within  the  blanket  area  of  the 
proposed  operation. 


It  is  further  ordered.  That.  Aurora 
Broadcasters,  Inc.,  licensee  of  Station 
KABI,  Ketchikan,  Alaska,  is  made  a 
party  to  this  proceeding. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  53-3440;  Filed,  Apr.  17,  1953; 
8:54  a.  m.) 


[Docket  Nos.  10450,  10451] 

FiL\nkiin  County  Broadcasting  Co.  and 
Edwardsville  Broadcasting  Co. 

ORDER  designating  APPLICATIONS  FOR 
CONSOLIDATED  HEARINGS  ON  STATED  ISSUES 

In  re  applications  of  Leslie  P.  Ware 
tr  as  Franklin  County  Broadcasting 
Company,  Washington,  Missouri,  Docket 
No.  10450,  File  No.  BP-8241;  John  W. 
Lewis  and  Melvin  B.  Ingram,  Jr.  d/b  as 
Edward-sville  Broadcasting  Company, 
Edwardsville,  Illinois,  Docket  No.  10451, 
Pile  No.  BP-8663;  for  construction  per¬ 
mits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washing  toft,  D.  C.,  on  the  8th  day  of 
April,  1953; 

The  Commi.ssion  having  under  consid¬ 
eration  the  above-entitled  applications 
for  construction  permits  for  new  stand¬ 
ard  broadcast  stations  to  operate  on 
1260  kilocycles  using  powers  of  500  watts 
and  one  kilowatt  at  Washington,  Mis¬ 
souri  and  Edwardsville,  Illinois,  respec¬ 
tively; 

■  It  appearing,  that  the  applicants  are 
legally,  financially,  technically  and 
otherwise  qualified  to  operate  the  pro¬ 
posed  stations,  but  that  the  operation  of 
both  stations  as  proposed  w’ould  result 
in  mutually  prohibitive  interference 
with  each  other  and  that  the  application 
of  the  Edwardsville  Broadcasting  Com¬ 
pany  may  otherwise  not  comply  with  the 
provisions  of  §  3.35  of  the  Commission 
rules  and  regulations;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap¬ 
plicants  were  advised  by  letters  dated 
December  23,  1952,  of  the  aforemen¬ 
tioned  deficiencies  and  that  the  Com¬ 
mission  was  unable  to  conclude  that  a 
grant  of  either  application  would  be  in 
the  public  interest;  and 

It  further  appearing,  that  neither  of 
the  applicants  has  replied  to  the  Com¬ 
mission’s  letters; 

It  is  ordered,  'ITiat  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  con¬ 
solidated  proceeding  at  a  time  and  place 
to  be  later  specified,  upon  the  following 
issues : 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  the  proposed  stations,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  a  grant  of 
the  Edw’ardsville  Broadcasting  Company 
application  would  be  in  contravention 


of  the  provisions  of  §  3.35  of  the  Com¬ 
mission  rules  and  regulations. 

3.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
best  serve  the  public  interest,  conven¬ 
ience  or  necessity  in  the  light  of  the 
evidence  adduced  under  the  foregoing 
issues  and  the  record  made  with  respect 
to  the  significant  differences  between  the 
applicants  as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  his  ability  to  own 
and  operate  the  proposed  station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-mentioned 
applications. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  53-3441;  Filed,  Apr.  17,  1953; 
8:55  a.  m.J 


[Docket  No.  10452] 

T.  E.  Allen  &  Sons,  Inc. 

memorandum  opinion  and  order  desig¬ 
nating  application  for  hearing 

In  re  application  of  T,  E.  Allen  &  Sons, 
Inc.,  Durham,  North  Carolina.  Docket 
No.  10452,  File  No.  BPCT-1532;  for  a 
construction  permit  for  a  new  television 
broadcast  station. 

1.  The  Commission  has  before  it  (a) 
a  “Protest  by  Applicant  Public  Informa¬ 
tion  Corporation’’  filed  on  March  24, 
1953,  pursuant  to  section  309  (c)  of  the 
Communications  Act  of  1934,  as  amended, 
directed  against  the  Commission’s  action 
of  February  25,  1953,  granting  without  a 
hearing  the  above-entitled  application  of 
T.  E.  Allen  &  Sons,  Inc.  (hereinafter 
referred  to  as  Allen)  for  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  46  in  Dur¬ 
ham.  North  Carolina:  (b)  a  “Response 
to  Protest’’  filed  March  31.  1953,  by  T.  E. 
Allen  &  Sons,  Inc.;  and  (c)  a  “Statement 
of  Chief,  Broadcast  Bureau  Concerning 
‘Protest  by  Applicant  Public  Information 
Corporation’  ’’  filed  March  31,  1953.  Set 
forth  below  as  “Appendix  A’’  is  a  copy 
of  section  309  (c)  of  the  Communications 
Act  of  1934,  as  amended. 

2.  In  light  of  the  fact  that  the  protest 
alleges  that  protestant  is  the  licensee  of 
a  standard  broadcast  station  in  Durham, 
North  Carolina,  the  very  community  for 
which  the  construction  permit  was 
granted,  we  are  of  the  view  that  it  is  a 
party  in  interest  within  the  meaning  of 
section  309  (c).  It  is  true  that  the  pro¬ 
test  does  not  contain  an  affirmative  al¬ 
legation  of  economic  injury,  but  we  be¬ 
lieve  that  a  reasonable  inference  of  prob¬ 
able  economic  injury  fiows  from  the  al¬ 
legation  as  to  the  protestant’s  status. 
Sanders  v.  Federal  Communications 
Commission,  309  U.  S.  470;  In  re  Applica¬ 
tions  of  WHEC,  Inc.,  and  Veterans 
Broadcasting  Company,  Inc,  (PCC  53- 
384)  adopted  April  1,  1953;  In  re  Appli- 
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cation  of  Versluis  Radio  and  Television, 
Inc.  (FCC-53-314),  adopted  March  23, 
1953.  This  finding  as  to  protestant’s 
standing  is  based  solely  on  its  allegation 
that  it  is  a  standard  broadcast  station 
licensee  and  not  on  any  other  allegation 
in  its  protest. 

3.  Protestant  contends  that,  since  its 
application  for  Channel  46  was  before 
the  Commission  when  it  considered  the 
Allen  application,  it  was  entitled  to  com¬ 
parative  consideration  therewith;  that 
the  grant  to  Allen  should  be  set  aside; 
and  that  both  applications  should  be 
designated  for  hearing.  §  1.382  (b)  of 
our  rules  renders  this  contention  unten¬ 
able.'  Allen  received  its  grant  on  Febru¬ 
ary  25,  1953.  Protestant's  application,  in 
order  to  be  entitled  to  comparative  con¬ 
sideration,  was  required,  under  the  pro¬ 
visions  of  said  rule,  to  be  substantially 
complete  and  on  file  by  February  24, 1953. 
It  was  not  filed,  however,  until  February 
25,  1953.  The  Commission’s  knowledge 
of  the  existence  of  a  tendered  application 
by  Protestant  did  not  have  the  effect  of 
changing  or  deleting  the  rule.  Accord¬ 
ingly,  on  February  25.  1953,  protestant 
had  no  right  to  have  its  application 
considered  with  the  application  of  Allen 
and  it  sustained  no  legal  prejudice  as  the 
result  of  the  Commission’s  considera¬ 
tion  and  grant  of  the  Allen  application. 
Further,  protestant’s  reference  to  §  1.703 
of  the  rules  is  without  merit  since  that 
section  is  a  procedural  provision  dealing 
generally  with  computations  of  time 
whereas  §  1.382  (b)  was  promulgated 
specifically  to  take  care  of  situations  such 
as  the  one  before  us. 

4.  We  have  found  that  the  protestant 
has  standing  as  a  party  in  interest.  Al¬ 
though  it  has  not  framed  specific  issues, 
we  believe  that  it  has  alleged  facts  on 
which  issues  may  be  drawn.  Accord¬ 
ingly,  it  is  neces.sary  to  designate  the 
Allen  application  for  hearing.  We  think, 
however,  that  when  protestant  requests 
that  the  Allen  application  and  its  ten¬ 
dered  application  be  heard  in  a  consoli¬ 
dated  hearing,  it  misconceives  the  pur¬ 
pose  and  requirements  of  section  309  (c). 
As  we  pointed  out  in  our  memorandum 
opinion  and  order  in  the  WHEC  case, 
supra,  section  309  (c)  does  not  provide 
that  a  duly  filed  protest  has  the  effect  of 
vacating  or  setting  aside  the  grant 
against  which  the  protest  is  directed.  On 
the  contrary  section  309  (c)  specifically 
provides  that  “the  effective  date  of  the 
Commission’s  action  to  which  protest  is 
made  shall  be  postponed  to  the  effective 
of  the  Commission’s  decision  after  hear¬ 
ing.” 

5.  Accoi*dingly,  in  view  of  the  fore¬ 
going:  It  is  ordered,  That,  effective  im¬ 
mediately,  the  effective  date  of  the  grant 
of  the  above-entitled  application  of  T.  E. 


>  Spction  1.382  (b)  reads  as  follows:  “In 
making  its  determinations  pursuant  to  the 
provisions  of  paragraph  (a)  of  this  section, 
the  Commission  will  not  consider  any  other 
application  as  being  mutually  exclusive  with 
the  application  under  consideration  unless 
such  other  application  was  substantially 
complete  and  was  tendered  for  filing  with  the 
Commission  not  later  than  the  close  of  busi¬ 
ness  on  the  day  preceding  the  day  on  which 
the  Commission  takes  action  with  respect  to 
tlie  application  under  consideration.’* 


Allen  &  Sons,  Inc.,  is  postponed  pending 
final  determination  by  the  Commission 
of  the  protest  of  Public  Information  Cor¬ 
poration,  and  that,  pursuant  to  the 
provisions  of  section  309  (c)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
said  application  of  T.  E.  Allen  &  Sons, 
Inc.,  is  designated  for  hearing  at  a  time 
and  place,  and  upon  appropriate  issues, 
to  be  designated  by  further  order  of  the 
Commission. 

Adopted:  April  8,  1953 

Released:  April  10,  1953 

Federal  Communications 
Commission,* 

I  SEAL  I  T,  J.  Slowie, 

Secretary. 

Appendix  A 

Section  309  (c).  When  any  instrument 
of  authorization  is  granted  by  the  Commis¬ 
sion  without  a  hearing  as  provided  in  sub¬ 
section  (a)  hereof,  such  grant  shall  remain 
subject  to  protest  as  hereinafter  provided 
for  a  period  of  thirty  days.  During  such 
thirty-day  period  any  party  in  interest  may 
file  a  protest  under  oath  directed  to  such 
grant  and  request  a  hearing  on  said  applica¬ 
tion  so  granted.  Any  protest  so  filed  shall 
contain  such  allegations  of  fact  as  will  show 
the  protestant  to  be  a  party  in  interest  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  Issues  or  allegations  phrased 
generally.  The  Commission  shall,  within 
fifteen  days  from  the  date  of  the  filing  of 
such  protest,  enter  findings  as  to  whether 
such  protest  meets  the  foregoing  require¬ 
ments  and  if  it  so  finds  the  application  in¬ 
volved  shall  be  set  for  hearing  upon  the 
Issues  set  forth  in  said  protest,  together  with 
such  further  specific  issues,  if  any,  as  may 
be  prescribed  by  the  Commission.  In  any 
hearing  subsequently  held  upon  such  ap¬ 
plication  all  issues  specified  by  the  Commis¬ 
sion  shall  be  tried  in  the  same  manner 
provided  in  subsection  (b)  hereof,  but  with 
respect  to  all  issues  set  forth  in  the  protest 
and  not  specifically  adopted  by  the  Com¬ 
mission,  both  the  burden  of  proceeding  with 
the  Introduction  of  evidence  and  the  burden 
of  proof  shall  be  upon  the  protestant.  Tlie 
hearing  and  determination  of  cases  arising 
under  this  subsection  shall  be  expedited  by 
the  Commission  and  pending  hearing  and 
decision  the  effective  date  of  the  Commis¬ 
sion's  action  to  which  protest  is  made  shall 
be  postponed  to  the  effective  date  of  the 
Commission’s  decision  after  hearing,  unless 
the  authorization  involved  is  necessary  to 
the  maintenance  or  conduct  of  an  existing 
service,  in  which  event  the  Commission  shall 
authorize  the  applicant  to  utilize  the  facili¬ 
ties  or  authorization  in  question  pending 
the  Commission’s  decision  after  hearing. 

(F.  R.  Doc.  53-3442;  Filed.  Apr.  17.  1953; 

8:55  a.  m.J 


[Docket  No.  10454) 

Mountain  States  Telephone  and 
Telegraph  Co. 

ORDER  assigning  APPLICATION  FOR  PUBLIC 
HEARING 

In  the  matter  of  the  application  of 
The  Mountain  States  Telephone  and 
Telegraph  Company,  Docket  No.  10454, 
File  No.  P-C-3186;  for  a  certificate  under 
section  221  (a)  of  the  Communications 


*  Commissioners  Hyde  and  Bartley  dis¬ 
senting. 


Act  of  1934,  as  amended,  to  acquire  the 
telephone  plant  and  property  of  the 
Project  Telephone  Company,  Powell, 
Wyoming. 

The  Commission  having  under  con¬ 
sideration  an  application  filed  by  The 
Mountain  States  Telephone  and  Tele¬ 
graph  Company  for  a  certificate  under 
section  221  (a)  of  the  Communications 
Act  of  1934,  as  amended,  that  the  acqui¬ 
sition  by  The  Mountain  States  Telephone 
and  Telegraph  Company  of  the  tele¬ 
phone  plant  and  property  of  the  Project 
Telephone  Company  located  in  and 
around  Powell,  Park  County,  Wyoming, 
will  be  of  advantage  to  the  persons  to 
whom  .service  is  to  be  rendered  and  in 
the  public  interest; 

It  is  ordered.  This  14th  day  of  April 
1953,  that  pursuant  to  the  provisions  of 
section  221  (a)  of  the  Communications 
Act  of  1934,  as  amended,  the  above  ap¬ 
plication  is  as.signed  for  public*hearing 
for  the  purpose  of  determining  whether 
the  proposed  acquisition  will  be  of  ad¬ 
vantage  to  the  persons  to  whom  service 
is  to  be  rendered  and  in  the  public  in¬ 
terest; 

It  is  further  ordered.  That  the  hearing 
upon  said  application  be  held  at  the 
offices  of  the  Commission  in  Washington, 
D.  C.,  beginning  at  9:00  a.  m,  on  the  7th 
day  of  May  1953,  and  that  a  copy  of  this 
order  shall  be  served  upon  The  Moun¬ 
tain  States  Telephone  and  Telegiaph 
Company,  the  Project  Telephone  Com¬ 
pany,  the  Governor  of  the  State  of  Wyo¬ 
ming,  the  Public  Service  Commission 
of  Wyoming,  and  tlie  Postmaster  of 
Powell,  Wyoming; 

It  is  further  ordered.  That  within  five 
days  after  the  receipt  from  the  Commis¬ 
sion  of  a  copy  of  this  order,  the  appli¬ 
cant  herein  shall  cause  a  copy  hereof 
to  be  published  in  a  newspaper  or  news¬ 
papers  having  general  circulation  in 
Powell,  Wyoming  and  in  Park  County, 
Wyoming,  and  shall  furnish  proof  of 
such  publication  at  the  hearing  herein. 

Federal  Communications 

COMMUN  IC  ATION, 

[seal]  T.  J.  Slowie. 

Secretary. 

[F.  R.  Doc.  53-3443;  Filed,  Apr,  17,  1953; 

8:55  a.  in.) 


Industrial  Heaters 

OPERATION  OF  EQUIPMENT 

April  9.  1953. 

The  attention  of  operators  of  elec¬ 
tronic  industrial  heaters  is  called  to  the 
provisions  of  Part  18  of  the  Federal 
Communications  Commission’s  iniles 
and  regulations  Governing  the  Indus¬ 
trial,  Scientific  and  Medical  Services 
which  require  that  such  equipment  must 
be  adjusted  to  guard  against  interfer¬ 
ence  by  June  30,  1953. 

This  applies  to  electronic  heaters  used 
in  drying,  sealing,  gluing,  moulding,  etc., 
in  the  manufacture  of  plastics,  wood 
products,  clothing,  and  for  other  indus¬ 
trial  heating  purposes. 

The  requirements,  among  other 
things,  specify  that  industrial  heating 
equipment  must  be  operated  with  su£B- 
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cient  shielding  and  filtering  to  prevent 
interference  to  authorized  radio  commu¬ 
nication  services,  and  that  radiation 
outside  of  the  I.  S.  M.  bands  from  such 
heaters  shall  not  exceed  10  microvolts 
per  meter  at  one  mile  or  more  distance 
from  the  heater.  A  certificate  issued  by 
a  competent  engineer  must  be  associ¬ 
ated  with  such  equipment,  attesting  that 
it  may  be  reasonably  expected  to  be  in 
compliance  for  a  period  of  at  least  three 
years.  The  equipment  and  certificate 
must  be  available  for  inspection  by  rep¬ 
resentatives  of  the  Commission. 

After  June  30,  1953,  the  operation  of 
any  industrial  heating  equipment,  in¬ 
cluding  equipment  manufactured  prior 
to  June  30,  1948,  which  does  not  comply 
with  all  of  the  requirements  of  Part  18 
of  the  Commission’s  rules  will  constitute 
a  violation  of  law. 

Part  18  of  the  rules  and  regulations 
may  be  purchased  from  the  Superin¬ 
tendent  of  Documents.  Government 
Printing  Office.  Washington  25,  D.  C., 
for  five  cents  a  copy. 

Adopted:  April  8,  1953. 

[seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  ‘53-3444;  Filed.  Apr.  17,  1953; 

8:55  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-2138] 
Kansas-Colorado  Utilities,  Inc. 

NOTICE  OF  APPLICATION 

April  14,  1953. 

Take  notice  that  Kansas-Colorado 
Utilities,  Inc.  (Applicant),  a  Kansas  cor¬ 
poration,  address,  Lamar,  Colorado,  filed 
on  March  20,  1953,  an  application  for  an 
order  pursuant  to  section  7  (a)  of  the 
Natural  Gas  Act,  directing  Colorado 
Interstate  Gas  Company  (Colorado  In¬ 
terstate)  to  establish  physical  connection 
of  its  transportation  facilities  with  the 
facilities  of  Applicant,  and  to  sell  to  Ap¬ 
plicant  up  to  5,000  Mcf  per  day  of  natural 
gas  during  the  months  of  May,  June, 
July,  August,  September,  and  October  of 
each  year,  beginning  May  1.  1953. 

Applicant  states  that  due  to  proration 
policies  in  the  State  of  Kansas  affecting 
the  allowable  volumes  which  Applicant 
may  take  from  the  Hugoton  Gas  Field, 
inadequacy  of  Applicant’s  transportation 
facilities,  and  to  the  high  consumption  of 
natural  gas  by  alfalfa  dehydrating  mills 
served  by  Applicant,  it  faces  a  shortage 
of  natural  gas  during  the  hay  mill  season. 
Applicant  proposes  the  establishment  of 
a  connection  of  its  facilities  with  those 
of  Colorado  Interstate  near  McClave, 
Colorado,  and  proposes  to  utilize  gas  de¬ 
livered  into  its  facilities  at  that  point  to 
supplement  its  existing  natural  gas  sup¬ 
plies  for  service  to  present  markets  only, 
to  avoid  shortages  during  the  summer 
season. 

No  additional  facilities  are  proposed 
by  Applicant  to  utilize  the  additional  gas 
supply  which  it  seeks,  and  Applicant 
states  that  no  undue  burden  will  be 
placed  upon  Colorado  Interstate  nor  will 
the  ability  of  Colorado  Interstate  to  ren¬ 
der  adequate  service  to  its  existing  cus- 

% 


tomers  be  impaired  by  the  sale  of  natural 
gas  proposed  by  Applicant. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.10  or  1.8),  on  or 
before  the  4th  day  of  May  1953.  The 
application  is  pn  file  with  the  Commis¬ 
sion  for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-3361;  Filed.  Apr.  17.  1953; 

8:46  a.  m.J 


[Docket  No.  G-2143] 

New  York  State  Natural  Gas  Corp. 

NOTICE  of  application 

April  14,  1953. 

Take  notice  that  New  York  State  Nat¬ 
ural  Gas  Corporation  (Applicant) ,  a  New 
York  coiTDoration  w  ith  its  principal  place 
of  business  in  Pittsburgh,  Pennsylvania, 
filed  on  March  31,  1953,  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  the 
constiniction  and  operation  of  an  under¬ 
ground  gas  storage  pool  in  the  area  re¬ 
ferred  to  as  HaiTison  Field,  located  in 
Potter  and  Steuben  counties.  New  York, 
to  be  known  as  the  Harrison  Storage 
Pool,  comprising  approximately  13,600 
acres,  and  in  which  there  will  be  con¬ 
structed  and  operated  approximately 
4  80  miles  of  12^4-inch,  1034-inch, 

O^B-inch  and  6%-inch  pipe  line  replac¬ 
ing  existing  field  lines  between  10  exist¬ 
ing  wells  and  Applicant’s  transmission 
system,  together  with  4  measuring  sta¬ 
tions. 

Applicant  proposes  to  convert  the  field 
knowm  as  Harrison  Field  from  production 
to  storage  for  the  purpose  of  providing 
natural  gas  storage  for  4,745,000  Mcf 
during  1953. 

The  estimated  over-all  capital  cost  of 
the  proposed  facilities  to  be  constructed 
and  operated  is  $199,900  which  will  be 
financed  in  part  from  available  company 
funds,  and  in  part  from  funds  obtained 
through  the  issuance  to  its  parent  cor¬ 
poration,  Consolidated  Natural  (jlas  Com¬ 
pany,  long  term  notes  or  stock,  or  both 
at  face  or  par  value. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  the  4th  day  of  May  1953.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc,  53-3362;  Filed,  Apr.  17,  1953; 

8:46  a.  m.] 


[Docket  No.  G-21451 
United  Gas  Improvement  Co. 
NOTICE  OF  application 

April  14,  1953. 

Take  notice  that  The  United  Gas  Im¬ 
provement  Company  (Applicant) ,  a 


Pennsylvania  corporation,  address,  Phil¬ 
adelphia,  Pennsylvania,  filed  on  April  1, 
1953,  an  application  for  an  order  pur¬ 
suant  to  section  7  (a)  of  the  Natural 
Gas  Act  directing  The  Manufacturers 
Light  and  Heat  Company  (Manufac¬ 
turers)  to  establish  a  second  physical 
connection  of  its  natural  gas  transpor¬ 
tation  facilities  with  the  distribution 
mains  of  Applicant’s  Reading  Division 
without  direction  to  sell  any  additional 
quantities  of  natural  gas  through  such 
connection,  and  a  certificate  of  public 
convenience  and  neces.sity  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act, 
authorizing  the  construction  and  opera¬ 
tion  of  the  lateral  pipe  line  required  to 
make  the  physical  connection  sought  by 
Applicant. 

Applicant  states  that  its  Reading  Di¬ 
vision’s  1953-1954  requirements  have 
been  estimated  at  10,600  Mcf  on  a  maxi¬ 
mum  day,  and  the  single  existing  pipe 
line  through  which  Manufacturers  pres¬ 
ently  delivers  gas  to  that  Division  has  a 
maximum  capacity  of  7,000  Mcf  per  day. 

Applicant  proposes  eventually  to  con¬ 
vert  its  Reading  Division,  which  now  dis¬ 
tributes  800  Btu  gas,  to  straight  natural 
gas  seiwice,  but  such  conversion  may  not 
be  made  in  time  for  the  1953-1954  winter 
period.  To  avoid  an  expenditure  of  ap¬ 
proximately  $1,000,000  for  additional 
production  facilities,  and  another  $1,- 
000,000  for  pipe-line  facilities  between 
Applicant’s  system  and  the  facilities  of 
Manufacturers,  Applicant  proposes  to 
construct  and  operate  14  miles  of  12-inch 
transmission  pipe  line  from  a  point  on 
Manufacturers’  existing  14-inch  pipe  line 
near  the  Schuylkill  River  to  the  plant  of 
its  largest  customer,  Birdsboro  Armor- 
cast,  Inc.  (Armorcast).  a  steel  company 
at  Birdsboro,  Pennsylvania.  By  means 
of  said  facilities.  Applicant  proposes  to 
serve  3,690  Mcf  per  day  of  natural  gas 
having  a  thermal  equivalent  of  4,800 
Mcf  of  800  Btu  gas  to  Armorcast.  The 
reduction  in  delivery  of  natural  gas  to 
Applicant’s  Reading  Division  plant  re¬ 
sulting  from  such  arrangement  is  pro¬ 
posed  to  be  compensated  for  in  any  one 
of  three  ways  namely;  (1)  receipt  of 
additional  natural  gas  from  Manufac¬ 
turers,  (2)  additional  peak  shaving  at  the 
Reading  plant  with  the  use  of  liquified 
petroleum  gas,  or  (3)  shifting  of  natural 
gas  to  Reading  from  other  divisions  of 
Applicant’s  system.  Applicant  states 
that  the  foregoing  arrangement  will  en¬ 
able  it  to  convert  to  straight  natural 
gas  service  in  its  Reading  Division  at  a 
later  time  by  installation  of  only  a  short 
and  inexpensive  tie-in  pipe  line,  and 
will  enable  Applicant  to  effect  an  invest¬ 
ment  saving  at  persent  estimated  at 
$1,383,000. 

The  estimated  total  overall  capital 
cost  of  the  proposed  facilities  is  approx¬ 
imately  $617,000.  The  required  funds 
for  financing  such  proposed  construction 
will  be  provided  out  of  Applicant’s  gen¬ 
eral  funds. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
w  ith  the  rules  of  practice  and  pr(X5edure 
(18  CFR  1.8  or  1.10)  on  or  before  the 
4th  day  of  May  1953.  The  application 
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Is  on  file  with  the  Commission  for  public 
inspection. 

[SEAL]  Leon  M.  Ftjquay, 

•  Secretary. 

(F.  B.  Doc.  53-33C3:  Filed.  Apr.  17.  1953; 
8:46  a.  m.j 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(7-1511,  7-1512) 

Stanley  Warner  Corp.  and  Warner 
Bros.  Picturs*;,  Inc. 

NOTICE  of  application  FOR  UNLISTED 

TRADING  PRIVILEGES,  AND  OF  OPPORTU¬ 
NITY  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  13th  day  of  April  A.  D.  1953. 

In  the  matter  of  application  by  the 
Los  Angeles  Stock  Exchange  for  unlisted 
trading  privileges  in:  Stanley  Warner 
Corporation.  Common  Stock,  $5  Par 
Value,  7-1511;  Warner  Bros.  Pictures, 
Inc.,  Common  Stock,  $5  Par  Value, 
7-1512. 

The  Los  Angeles  Stock  Exchange,  pur¬ 
suant  to  .section  12  (f )  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-12F-1  thereunder,  has  made  appli¬ 
cation  for  unlisted  trading  privileges  in 
the  Common  Stock,  $5  Par  Value,  of 
Stanley  Warner  Corporation,  registered 
and  listed  on  the  New  York  Stock  Ex¬ 
change;  and  the  Common  Stock,  $5  Par 
Value,  of  Warner  Bros.  Picture.s,  Inc., 
registered  and  listed  on  the  New  York 
Stock  Exchange. 

Rule  X-12F-1  provides  that  the  appli¬ 
cant  shall  furnish  a  copy  of  the  applica¬ 
tion  to  the  issuer  and  to  every  exchange 
on  which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
The  application  is  available  for  public 
inspection  at  the  Commission’s  principal 
office  in  Washington.  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  May  13,  1953,  the  Commission 
will  set  this  matter  down  for  hearing.  In 
addition,  any  interested  person  may  sub¬ 
mit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of  a 
letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
W'ashington,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
'will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application,  and  other  informa¬ 
tion  contained  in  the  official  file  of  the 
Commission  pertaining  to  this  matter. 

By  the  Commission. 

(seal)  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  53-3364:  Filed.  Apr.  17,  1953; 

8:46  a.  m.| 


(File  No.  31-599) 

Reitz  Coal  Co. 

NOTICE  OF  filing  OF  APPLICATION  FOR 
EXEMPTION 

April  14,  1953. 

Notice  is  hereby  given  that  Reitz  Coal 
Company  C’Reitz”),  a  holding  company. 


has  filed  an  application  and  amend¬ 
ments  thereto  requesting  on  behalf  of 
itself  and  its  wholly  owned  subsidiaries, 
Rockingham  Light,  Heat  and  Power 
Company  (“Rockingham”),  a  public- 
utility  company,  and  Central  City  Water 
Company  (“Central  City”),  a  non¬ 
utility  company,  exemption  from  the 
provisions  of  the  Public  .Utility  Holding 
Company  Act  of  1935  (“the  act”)  pur¬ 
suant  to  section  3  (a)  (3)  (A)  thereof. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  30,  1953,  at  5:30  p.  m.,  e.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  .such  mr.tter,  stating 
the  nature  of  his  interest,  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  raised  by  such  amended  ap¬ 
plication  proposed  to  be  controverted,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  Said  appli¬ 
cation,  as  amended,  may  be  granted  at 
any  time  after  April  30,  1953. 

All  interested  persons  are  referred  to 
said  amended  application  which  is  on  file 
in  the  offices  of  the  Commission  for  a 
statement  of  the  facts  contained  therein 
which  are  summarized  as  follows: 

Reitz,  a  Pennsylvania  corporation,  is 
engaged  in  the  mining  of  coal  in  Somer¬ 
set  County,  Pennsylvania  and  in  the  sale 
of  such  coal  throughout  the  United 
States.  The  company's  principal  office  is 
located  at  Windber,  Pennsylvania. 

Rockingham  purchases  electric  power 
from  Windber  Electric  Company 
(“Windber”),  a  public  utility  company 
which  appears  to  be  an  affiliate,  and 
Pennsylvania  Electric  Company,  a  non¬ 
affiliate  public  utility  company,  and  sup¬ 
plies  electric  power  to  Reitz  for  use  in 
its  coal  mining  operations  and  sells  en¬ 
ergy  at  retail  to  the  community  of  Cen¬ 
tral  City,  Pennsylvania.  Central  City  is 
inhabited  by  miners  employed  by  Reitz 
and,  except  for  a  few  stores,  all  of  the 
electric  power  sold  in  Central  City  is  sold 
to  employees  of  Reitz. 

The  following  table  shows  the  gross 
sales  of  Reitz  and  the  operating  revenues 
of  Rockingham  and  Central  City  and  the 
net  income  of  each  such  company  for 
the  12  months  ended  December  31,  1951. 
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The  outstanding  securities  of  Reitz 
consist  solely  of  common  stock,  of  which 
The  Wilmore  Coal  Company  (“Wil- 
more”),  owns  approximately  41  percent. 
It  does  not  appear  that  any  other  per¬ 
son  owns  as  much  as  five  percent  of 
such  stock.  Charles  E.  Dunlap  and 
Guaranty  Trust  Company  of  New  York, 
as  Tiustees  under  the  will  of  Edward  J. 
Berwind,  deceased.  (“Berwind  Trust”) 
hold  approximately  74  percent  of  the 
outstanding  capital  stock  of  Wilmore 
and  Charles  E.  Dunlap,  individually, 
owns  approximately  25  percent  of  such 
slock.  Windber,  a  wholly  owned  sub¬ 


sidiary  of  The  Berwind-White  Coal  Min. 
ing  Company  (“Berwind-White”),  a 
holding  company  exempt  by  order  of 
this  Commission  pursuant  to  section  3 
(a)  (3)  of  the  act,  appears  to  be  an 
affiliate  of  Rockingham  by  reason  of  the 
holdings  by  Berwind  Trust  of  about  55 
percent  and  Charles  E.  Dunlap  of  about 
25  percent  of  the  outstanding  voting 
securities  of  Berwind-White. 

Wilmore  and  Berwind  Ti’ust  appear  to 
be  holding  companies  within  the  mean¬ 
ing  of  section  2  (a)  (7)  of  the  act  and 
as  a  consequence  of  the  filing  of  an  ap¬ 
plication  in  good  faith  by  Reitz  for  ex¬ 
emption  pursuant  to  section  3  (a)  <3) 
(A)  of  the  act  they  and  any  other  per¬ 
son  who  may  be  a  holding  company  w  ith 
respect  to  Reitz  are.  and  if  the  exemp¬ 
tion  application  of  Reitz  is  granted  would 
continue  to  be,  automatically  exempt  as 
holding  companies  with  respect  to  Reitz 
pursuant  to  the  provisions  of  Rule  U-10. 
Likewise,  Berwind  Trust  and  any  person 
who  may  be  a  holding  company  with  re¬ 
spect  to  Berwind-White  are  automati¬ 
cally  exempt  as  holding  companies  with 
respect  to  Berwind-White  pursuant  to 
the  provisions  of  Rule  U-10  by  virtue  of 
Berwind-White’s  exemption. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  53-3368;  Filed,  Apr.  17,  1953; 

8:47  a.  m.) 


(File  Nos.  31-494,  59-15,  70-2961) 
Manufacturers  Trust  Co.  et  al. 

ORDER  AUTHORIZING  ACQUISITION  OF  SECURI¬ 
TIES  ALLOCABLE  UNDER  PLAN  AND  TERMI¬ 
NATING  CONDITIONS  IN  PRIOR  ORDER  ;  AND 
RELE.4SING  JURISDICTION  OVER  DISTRIBU¬ 
TION  OF  SECURITIES 

April  13,  1953. 

In  the  matter  of  Manufacturers  Tru.'^t 
Company,  File  Nos.  70-2961  and  31-494; 
Northern  New  England  Company,  New 
England  Public  Service  Company,  File 
No.  59-15. 

Manufacturers  Trust  Company 
(“Manufacturers”),  a  banking  institu¬ 
tion,  having  filed  an  application,  and 
amendments  thereto,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”) , -with  respect  to  the  follow¬ 
ing  transactions: 

Manufacturers  owns  248,483  shares 
(25.9  percent)  of  the  outstanding  com¬ 
mon  stock  of  New  England  Public  Service 
Company  (“NEPSCO”),  a  registered 
holding  company.  NEPSCO,  in  turn, 
owns  42.33  percent  of  the  common  stock 
of  Central  Maine  Power  Company  (“Cen¬ 
tral  Maine”),  41.89  percent  of  the  com¬ 
mon  stock  of  Public  Service  Company 
of  New  Hampshire  (“New  Hampshire”), 
and  30.39  percent  of  the  common  stock 
of  Central  Vermont  Public  Service  Cor¬ 
poration  (“Central  Vermont”) ,  all  public 
utility  companies. 

On  May  17,  1941,  the  Commission 
issued  an  order  exempting  Manufac¬ 
turers  from  the  provisions  of  the  act 
applicable  to  it  as  a  holding  company  by 
reason  of  its  direct  or  indirect  ownership 
qf  the  voting  securities  of  NEPSCO  and 
subsidiary  companies,  except  the  pro- 
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visions  of  section  4  (a)  (3)  of  the  act 
jn  so  far  as  it  related  to  the  sale  or  other 
disposition  by  Manufacturers  of  the  vot¬ 
ing  securities  of  NEPSCO  (9  S.  E.  C,  283 ) . 
As  a  condition  to  said  order,  Manufac¬ 
turers  was  prohibited  from  entering  into 
any  financial  transaction  with,  or  acting 
as  financial  agent  for  NEPSCO,  or  any 
of  its  subsidiaries,  other  than  to  the 
extent  that  Manufacturers  was  then  act¬ 
ing  as  co-paying  agent  for  Central  Maine 
and  Central  Vermont.  The  exemption 
was  extended  by  order  from  time  to  time, 
including  an  order  dated  December  30, 
1943,  which  contained  the  same  condi¬ 
tions  as  the  Commission’s  order  of  May 
17,  1941,  and  said  order  was  modified 
to  the  extent  that  Manufacturers  was 
permitted  to  act  as  paying  agent  for  all 
of  the  bonds  of  Central  Maine  outstand¬ 
ing  and  thereafter  to  be  issued  under  the 
company’s  indenture. 

By  order  dated  February  13.  1953,  the 
Commission  approved  an  Amended  Plan 
of  NEPSCO  providing  for  the  distribu¬ 
tion  of  its  portfolio  stocks  to  the  holders 
of  its  preferred  and  common  stocks  and 
for  its  liquidation  and  dissolution,  which 
Amended  Plan  was  ordered  enforced  by 
the  United  States  District  Court  for  the 
District  of  Maine,  Southern  Division,  on 
March  25,  19C3.  The  Commission  in  its 
said  order  reserved  jurisdiction  over  the 
distribution  of  NEFSCO’s  portfolio  stocks 
to  Manufacturers  pending  disposition  of 
this  pending  application. 

Pursuant  to  the  Amended  Plan  of 
NEPSCO,  Manufacturers,  by  virtue  of  its 
ownership  of  248,483  shares  of  common 
stock  of  NEPSCO,  will  be  entitled  to  re¬ 
ceive  47,211.77  shares  (1.89  percent)  of 
the  common  stock  of  Central  Maine, 
22,363.47  (1.90  percent)  of  the  common 
stock  of  New  Hampshire  and  9,939.32 
shares  (1.30  percent)  of  the  common 
stock  of  Central  Vermont,  and  it  requests 
authority  to  acquire  such  stock. 

The  application,  as  amended,  states 
that  Manufacturers  does  not  own  10  per¬ 
cent  or  more  of  the  voting  securities  of 
any  holding  company  or  public  utility 
company  except  NEPSCO;  and  that  it 
does  not  own  5  percent  or  more  of  the 
voting  securities  of  any  other  public 
utility  company  or  holding  company. 
Applicant  further  states  that,  upon  con- 
summation  of  the  NEPSCO  Amended 
i  Plan,  the  circumstances  which  gave  rise 
to  the  conditions  in  the  Commission’s 
orders  of  May  17,  1941,  and  December 
30,  1943,  as  amencled  and  extended,  will 
no  longer  exist,  and  requests  that  such 
conditions  be  terminated. 

Due  notice  having  been  given  of  the 
filing  of  the  application,  as  amended, 
and  a  hearing  not  having  been  requested 
of  or  ordered  by  the  Commission;  and 
the  Commission  finding  that  the  appli¬ 
cable  provisions  of  the  act  and  rules 
promulgated  thereunder  are  satisfied 
and  that  no  adverse  findings  are  neces¬ 
sary,  and  deeming  it  appropriate  in  the 
public  interest  and  in  the  interest  of 
investors  and  consumers  that  said  ap¬ 
plication,  as  amended,  be  granted,  effec¬ 
tive  forthwith,  subject  to  the  terms  and 
conditions  set  forth  below,  which  have 
been  agreed  to  by  Manufacturers: 

ft  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  appheation,  as  amended,  of 


Manufacturers  for  authority  to  acquire 
its  distributive  portion  of  portfolio  stocks 
under  the  NEPSCO  Amended  Plan  be, 
and  the  same  hereby  is,  granted,  effec¬ 
tive  forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24,  and 
to  the  following  additional  terms  and 
conditions:  That  Manufacturers  shall 
not,  without  prior  approval  of  this  Com¬ 
mission,  (a)  purchase  any  additional 
voting  securities  of  Central  Maine,  New 
Hampshire,  or  Central  Vermont,  or  (b) 
permit  any  officer,  director  or  represent¬ 
ative  of  Manufacturers  to  become  an 
officer,  director  or  representative  of 
Central  Maine,  New  Hampshire,  or  Cen¬ 
tral  Vermont,  or  have  any  officer,  direc¬ 
tor  or  representatives  of  any  of  said 
companies  as  an  officer,  or  director  of 
Manufacturers. 

It  is  further  ordered.  That  the  condi¬ 
tions  imposed  in  the  Commission  orders 
of  May  17,  1941  and  December  30,  1943, 
as  amended  and  extended,  be,  and  the 
same  hereby  are,  terminated. 

It  is  further  ordered.  That  the  juris¬ 
diction  heretofore  reserved  in  the  Com¬ 
mission’s  order  of  February  13,  1953,  in 
File  No.  59-15,  approving  the  NEPSCO 
Amended  Plan  with  respect  to  the  dis¬ 
tribution  of  portfolio  stocks  to  Manu¬ 
facturers  be,  and  the  same  hereby  is, 
released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.  R.  E>oc.  53-3372;  Filed,  Apr.  17.  1953; 

8:48  a.  m.] 


(Pile  No.  70-2829] 

INTERNATIONAL  HyDRO-ElECTRIC  SYSTEM 

ORDER  AUTHORIZING  SALES  OF  ELECTRIC 
PROPERTIES  OF  EASTERN  NEW  YORK  POW'ER 
CORPORATION  AND  CERTAIN  PORTFOLIO 
SECURITIES 

April  13,  1953. 

Bartholomew  A.  Brickley,  Trustee  of 
International  Hydro-Electric  System 
(“IHES”) ,  a  registered  holding  company, 
having  on  March  12,  1953  filed  Amend¬ 
ment  No.  3  to  his  application-declaration 
originally  filed  herein  on  March  19,  1952, 
pursuant  to  section  12  (d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“the  act’’)  and  Rule  U-44  thereunder, 
and  in  furtherance  of  the  enforcement 
proceedings  pursuant  to  section  11  (d) 
of  the  act  now  pending  in  the  United 
States  District  Court  for  the  District  of 
Massachusetts  (“the  Court’’);  in  which 
said  Amendment  No.  3  the  Trustee  pur¬ 
poses,  as  a  part  of  the  divestment  pro¬ 
gram  set  out  in  said  original  application- 
declaration  and  tentatively  approved  by 
the  Commission  in  its  findings  and 
opinion  entered  herein  on  June  5.  1952, 
to  consummate  the  following  definitive 
agreements  of  sale: 

(1)  Agreement  dated  September  24, 
1952  whereby  IHES  will  cause  Eastern 
New  York  Power  Corporation  (“ENYP”) 
to  sell  and  convey  to  Niagara  Mohawk 
Power  Company  (“Niagara  Mohawk”), 
a  non-affiliate,  the  Hudson  River  hydro¬ 
electric  properties  of  ENYP,  in  Warren, 
Saratoga  and  Washington  counties.  New 


York,  together  with  certain  lands  and 
water  rights  of  ENYP  on  the  Grass  and 
Black  rivers,  in  St.  Lawrence  and  Jeffer¬ 
son  counties.  New  York,  for  a  cash  con¬ 
sideration  of  $8,000,000; 

(2)  Agreement  dated  September  25, 
1952  whereby  IHES  will  sell,  assign  and 
transfer  to  Niagara  Mohawk  all  interest 
of  IHES  in  its  minor  subsidiaries  Corinth 
Electric  Light  and  Power  Company 
(“Corinth”)  and  Moreau  Manufacturing 
Corporation  (“Moreau”),  for  a  cash  con¬ 
sideration  of  $500,000; 

(3)  Agreement  dated  August  13,  1952, 
whereby  IHES  will  cause  ENYP  to  sell 
and  convey  to  New  York  State  Electric  & 
Gas  Corporation  (“New  York  Electric”) , 
a  non-affiliate,  the  Saranac  Division 
properties  of  ENYP,  in  Franklin  and 
Clinton  counties,  New  York,  for  a  ca.sh 
consideration  of  $5,600,000. 

The  Tru.stee  further  proposes,  upon 
consummation  of  said  sales,  to  apply  the 
proceeds  as  follows:  First,  to  the  retire¬ 
ment  of  ENYP’s  First  Mortgage  Bonds, 
3*4  Percent  Sinking  Fund  Series  due  1961 
(in  the  principal  amount  of  $7,886,000  at 
December  31,  1952);  secondly,  either  to 
the  retirement  of  the  preferred  stock  of 
ENYP  (30,000  shares  of  the  par  value  of 
$100  per  share)  or  as  a  distribution  to 
IHES,  or  both;  and,  as  respects  any 
amounts  so  received  by  IHES,  to  apply 
same  to  the  payment  of  its  debt  to  The 
Chase  National  Bank  of  the  City  of  New 
York  (of  which  the  balance  due  on  the 
principal  account  was  $6,050,000  at 
December'S!,  1952). 

The  Commission  having  issued  a  notice 
of  filing  of  said  Amendment  No.  3  pur¬ 
suant  to  Rule  U-23,  and  the  City  of 
Plattsburg,  New  York  (“the  City”),  hav¬ 
ing  filed  a  petition  requesting  that  said 
matter,  insofar  as  it  relates  to  the  sale 
of  ENYP’s  Saranac  Division  properties, 
be  set  down  for  public  hearing;  and 

The  Commission  having  this  day 
entered  its  memorandum  opinion  deny¬ 
ing  the  City’s  petition  and  approving  the 
consummation  of  said  agreements  of  sale 
as  proposed  by  the  Trustee  in  said 
Amendment  No.  3,  subject  to  the  further 
terms  and  conditions  therein  provided: 

It  is  ordered.  That  the  petition  of  the 
City  of  Plattsburgh  requesting  that  this 
matter  be  set  down  for  further  hearing 
be,  and  the  same  hereby  is,  denied. 

It  is  further  ordered.  That  Amendment 
No.  3  to  the  original  application-declara¬ 
tion  filed  by  the  Trustee  herein  be,  and 
the  same  hereby  is,  approved  and  per- 
mitfed  to  become  effective  for  submis¬ 
sion  to  the  Court  for  final  approval, 
subject  to  the  provisions  of  Rule  U-24 
and  to  the  further  condition  that  the 
Trustee  shall  file  herein  a  copy  of  the 
order  or  orders  of  the  Public  Service 
Commission  of  the  State  of  New  York 
approving  said  sales  prior  to  the  final 
consummation  thereof. 

It  is  further  ordered  and  recited.  That 
the  transactions  hereinafter  specified 
and  itemized,  which  are  proposed  by  the 
Trustee  and  herein  approved,  are  neces¬ 
sary  or  appropriate  to  effectuate  the 
provisions  of  section  11  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935: 

( 1 )  The  sale  by  ENYP  to  Niagara  Mo¬ 
hawk  of  the  properties  included  in  the 
agreement  dated  September  24.  1952, 
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as  amended,  by  and  between  the  Trustee 
and  Niagara  Mohawk,  on  the  terms  set 
forth  in  said  agreement. 

<2)  The  sale  by  ENYP  to  New  York 
Electric  of  the  properties  included  in  the 
agreement  dated  August  13,  1952,  as 
amended,  by  and  between  the  Trustee 
and  New"  York  Electric,  on  the  tenns  set 
forth  in  said  agreement. 

<  3 )  The  sale  by  the  Trustee  to  Niagara 
Mohawk*  of  the  interest  of  IHES  in 
Corinth  and  Moreau  on  the  terms  set 
forth  in  the  agreement  dated  September 
25.  1952,  as  amended,  by  and  between 
the  Trustee  and  Niagara  Mohawk. 

(4)  The  application  of  the  proceeds  of 
the  aforesaid  sales  by  ENYP  to  the  pay¬ 
ment  of  ENYP’s  outstanding  First  Mort¬ 
gage  3*74  percent  Sinking  Fund  Bonds 
due  December  1,  1961,  and  the  call 
premium  thereon. 

(5)  Tlie  application  of  the  proceeds 
of  said  sales  by  ENYP  to  the  retirement 
of  ENYP’s  outstanding  cumulative  pre¬ 
ferred  stock. 

(6)  The  distribution  to  IHES,  in  par¬ 
tial  liquidation,  of  the  residual  proceeds 
of  said  sales  by  ENYP. 

(7)  The  application  by  the  Trustee  of 
the  proceeds  of  his  sale  of  the  interest 
of  IHES  in  Corinth  and  Moreau  to  the 
payment  of  the  loan  due  from  IHES  to 
The  Chase  National  Bank  of  the  City 
of  New  York. 

(8)  The  application  by  the  Trustee  of 
the  proceeds  received  by  IHES  from 
ENYP,  as  provided  in  item  (6)  above, 
to  the  payment  of  said  loan  due  from 
IHES  to  The  Chase  National  Bank  of 
the  City  of  New  York. 

By  the  Commis.'^ion. 

I  SEAL  1  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  53-3371;  Plied,  Apr.  17,  1953; 

8:48  a.  m.] 


I  File  No.  7q  28291 

International  Hydro-EIlectric  System 

MEMORANDUM  OPINION  AUTHORIZING  SALES 
OF  ELECTRIC  PROPERTIES  OF  EASTERN  NEW 
YORK  POWER  CORPORATION  AND  CERTAIN 
PORTFOLIO  SECURITIES 


April  13,  1953. 

This  is  a  supplementary  proceeding 
relating  to  the  sale  of  certain  assets  held, 
directly  or  indirectly,  by  Bartholomew 
A.  Brickley,  Trustee  of  International 
Hydro-Electric  System  (“IHES”),  a  reg¬ 
istered  holding  company. 

Early  in  1952  the  Trustee  filed  herein 
an  application-declaration  and  two 
amendments  thereto  pursuant  to  sec¬ 
tions  11  (d)  and  12  (d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“the  act”)  and  Rule  U-44  thereunder, 
stating  that  he  had  received  certain 
offers  for  the  properties  of  Eastern  New 
York  Power  Company  (“ENYP”),  a  sub¬ 
sidiary  of  IHES,  and  for  the  interest  of 
IHES  in  its  minor  subsidiaries  Corinth 
Electric  Light  and  Power  Company 
(“Corinth”)  and  Moreau  Manufacturing 
Corporation  (“Moreau”).  He  requested 
that  he  be  authorized  to  accept  these 
offers  subject  to  such  further  terms  and 
conditions  as  he  might  approve,  and 


subject  also  to  the  approval  of  all  State 
regulatory  commissions  having  jurisdic¬ 
tion  in  the  premises,  and  subject  to  final 
approval  by  this  Commission  and  by  the 
United  States  District  Court  for  the 
District  of  Massachusetts  (“the  Court”), 
the  enforcement  court  under  whose  ap¬ 
pointment  he  sei*ves  as  trustee.  After 
a  public  hearing  we  issued  on  June  5, 
1952,  our  findings  and  opinion  to  the 
effect  that  the  consummation  of  the 
proposed  sales  would  be  an  appropriate 
step  in  compliance  with  our  section  11 
(b)  (2)  order  of  July  21,  1942,  for  the 
liquidation  and  dissolution  of  IHES,  but 
holding  that  our  entry  of  an  order  of 
approval  would  be  premature  prior  to 
the  execution  of  definitive  contracts  by 
the  Trustee  and  the  proposed  purchas¬ 
ers .‘ 

On  March  12,  1953  the  Trustee  filed 
Amendment  No.  3  to  said  application- 
declaration  stating  that  he  had  reduced 
to  definitive  contracts  certain  of  the 
offers  which  we  had  already  tentatively 
approved  as  aforesaid,  and  requesting 
our  approval  thereof  subject  to  the  fur¬ 
ther  approval  of  the  Court.  It  is  this 
Amendment  No.  3  which  is  now  before  us. 
The  sales  agreements  which  the  Trustee 
therein  proposes  to  consummate  are  as 
follows : 

(1)  Agreement  dated  September  24, 
1952  whereby  IHEIS  will  cause  ENYP  to 
sell  and  convey  to  Niagara  Mohawk 
Power  Company  (“Niagara  Mohawk”),  a 
non-affiliate,  the  Hudson  River  hydro¬ 
electric  properties  of  ENYP,  in  Warren, 
Saratoga  and  Washington  counties.  New 
York,  together  with  certain  lands  and 
water  rights  of  ENYP  on  the  Grass  and 
Black  Rivers,  in  St.  Lawrence  and  Jeffer¬ 
son  counties.  New  York,  for  a  cash  con¬ 
sideration  of  $8,000,000; 

(2)  Agreement  datecl  September  §5. 
1952  whereby  IHES  will  sell,  assign  and 
tran.sfer  to  Niagara  Mohawk  all  interest 
of  IHES  in  its  minor  subsidiaries  Corinth 
and  Moreau,  for  a  cash  consideration  of 
$500,000; 

(3)  Agreement  dated  August  13,  1952 
whereby  IHES  will  cause  ENYP  to  sell 
and  convey  to  New  York  State  Electric 
&  Gas  Corporation  (“New  York  Elec¬ 
tric”),  a  non-affiliate,  the  Saranac  Divi¬ 
sion  properties  of  ENYP,  in  Franklin  and 
Clinton  counties.  New  York,  for  a  cash 
consideration  of  $5,600,000. 

The  Trustee  states  that,  upon  con¬ 
summation  of  these  sales,  he  proposes 
to  apply  the  proceeds  as  follows;  First, 
to  the  retirement  of  ENYP’s  First  Mort¬ 
gage  Bonds  3*4  Percent  Sinking  Fund 
Series  due  1961  ($7,886,000  principal 
amount  at  December  31.  1952) ;  sec¬ 
ondly,  either  to  the  retirement  of  the 
preferred  stock  of  ENYP  ($3,000,000 
par  value)  or  as  a  distribution  to  IHES, 
or  both.  He  further  states  that  any 
amounts  so  received  by  IHES  will  be 
applied  to  the  payment  of  its  bank  debt 
($6,050,000  balance  due  at  December  31, 
1952). 

The  properties  covered  by  these  three 
agreements  embrace  all  the  properties, 
which  the  Trustee  had  proposed  to  sell 
except  ENYP’s  interest  in  certain 
leased  and  undeveloped  or  partially  de- 
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veloped  lands,  for  the  most  part  now 
leased  to  International  Paper  Company, 
which  constitute  the  subject  matter  of 
other  agreements  to  be  considered  by  us 
in  a  separate  filing. 

We  did  not  set  down  the  subject-mat¬ 
ter  of  Amendment  No.  3  for  public  hear¬ 
ing,  because  the  sales  therein  propo.sed 
had  been  fully  considered  at  the  public 
hearing  held  in  1952  and  because  it 
seemed  to  be  generally  agreed  by  the  in¬ 
terested  parties  that  consummation  of 
these  sales  would  be  advantageous  to 
the  stockholders  of  IHES  and  in  the 
public  interest.  We  noticed  the  filing  of 
the  amendment  pursuant  to  Rule  U-23, 
affording  to  any  interested  person  an 
opportunity  to  request,  on  or  before 
April  6,  1953,  that  the  matter  be  set 
down  for  public  hearing. 

On  April  6,  1953,  the  City  of  Platts- 
burg.  New’  York  (“the  City”),  filed  a 
petition  stating  that  it  had  commenced 
condemnation  proceedings  for  the  con¬ 
demnation  of  two  of  the  hydro-electric 
properties  in  ENYP’s  Saranac  Division, 
which  the  Trustee  has  agreed  to  sell  to 
New  York  Electric;  and  that  on  March 
11,  1953,  the  Public  Service  Commission 
of  the  State  of  New  York,  in  considering 
the  proposed  sale,  had  placed  certain 
conditions  upon  the  transfer  of  the 
Saranac  properties  to  New  York  Electric. 
The  City  requests  that  a  hearing  be  held 
to  determine  whether  the  proposed  .sale 
to  New  York  Electric,  as  limited  by  the 
State  commission,  is  in  the  public  inter¬ 
est  and  consistent  with  the  Holding 
Company  Act,  and  “whether  any  sale 
is  in  the  public  interest  until  there  is  a 
determination  of  the  questions  of  law 
involved  under  the  General  Municipal 
Law  of  the  State  of  New’  York.”  No  other 
requests  for  a  public  hearing  have  been 
received. 

In  our  opinion  of  June  5,  1952,  we  re¬ 
ferred  to  the  rival  bids  of  the  City  and 
of  New  York  Electric  for  the  Saranac 
Division  properties.  We  noted  that  the 
bid  of  New  York  Electric  was  $100,000 
more  than  that  of  the  City,  and  that 
New  York  Electric  had  agreed  to  take 
title  subject  to  the  condemnation  suit 
which  the  City  was  then  threatening. 
We  also  noted  the  arguments  of  New 
York  Electric  that  it  has  in  Franklin  and 
Clinton  counties.  New  York,  three  times 
as  many  customers  as  there  are  within 
the  City  who  depend  upon  the  Saranac 
pow’er,  and  that  “there  is  grave  doubt 
*  *  *  as  to  the  authority  of  the  City 
to  acquire  the  properties  in  question," 
which  lie  outside  the  City’s  limits  and 
which  supply  power  to  a  large  service 
area  outside  the  City.  In  our  opinion  we 
stated : 


1 


We  are  of  the  opinion  that  the  amount 
of  either  of  the  two  offers  does  not  appear 
to  be  unreasonable.  Since  the  Trustee  has 
expressed  the  desire  to  consult  further  with 
both  offerors  and  to  enter  Into  a  definitive 
contract  with  whichever  may  offer  most  ad¬ 
vantageous  terms  to  the  estate  of  IHKS,  we 
see  no  reason  why  he  should  not  do  so. 

After  pursuing  further  the  several  of¬ 
fers,  the  Trustee  executed  the  aforesaid 
contract  of  August  13,  1952,  with  New 
York  Electric,  the  closing  date  of  w  hich 
has  been  extended  from  time  to  time 
pending  the  conclusion  of  the 
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negotiations  for  the  sale  of  the  remain¬ 
ing  properties  of  ENYP. 

We  see  nothing  in  the  contract  of  sale 
nor  in  the  recent  opinion  of  the  State 
commission  which  diminishes  in  any  re¬ 
spect  the  rights  of  the  City.  The 
Trustee’s  amendment  discloses  that  in 
1952  the  City  commenced  a  condemna¬ 
tion  proceeding  in  the  Supreme  Court  of 
Clinton  County,  New  York,  for  condem¬ 
nation  of  two  of  the  hydro-electric  prop¬ 
erties  in  ENYP’s  Saranac  Ehvision;  that 
in  a  related  proceeding  in  the  same  court. 
New  York  Electric  obtained  an  order 
enjoining  the  City  from  continuing  its 
condemnation  proceeding,  from  which 
order  an  appeal  by  the  City  is  presently 
pending.  The  contract  between  the 
Trustee  and  New  York  Electric  provides 
that  ENYP  will  convey  the  properties  to 
New  York  Electric  “subject  to  any  en¬ 
cumbrances  resulting  from  the  pendency 
of  proceedings  for  the  taking  by  eminent 
domain  by  the  City  of  Plattsburgh  of 
any  of  the  properties  conveyed;’’  that  if 
on  the  closing  date  any  of  the  properties 
have  been  taken  by  the  City  and  ENYP 
has  been  awarded  damages  for  such  tak¬ 
ing,  ENYP  will  pay  over  to  New  York 
Electric  the  amount  of  the  award  in  lieu 
of  the  property ;  and  that  there  shall  be 
no  adjustment  of  the  purchase  price  by 
reason  of  such  taking  or  proceedings 
therefor. 

In  the  recent  proceedings  before  the 
New  York  Public  Service  Commission  re¬ 
lating  to  these  sales,  the  City  likewise 
requested  the  State  commission  to  post¬ 
pone  its  determination  until  the  condem¬ 
nation  case  has  been  decided.  That 
Commission  declined  to  do  so.  It  found 
that  the  proposed  transfers  are  in  the 
public  interest  provided  the  proposed 
purchasers  agree  to  certain  conditions  as 
to  accounting  entries  and  that  New  York 
Electric  also  agrees  to  share  equitably 
the  benefits  which  may  arise  from  the 
low-cost  Saranac  hydro-electric  power, 
with  all  present  and  future  customers  in 
the  area,  including  the  City  of  Platts¬ 
burgh.  Such  agreements  are  to  be  evi¬ 
denced  by  resolutions  of  their  respective 
boards  of  directors  filed  with  that  Com¬ 
mission  within  thirty  days  from  March 
11.  1953.  We  are  informed  that  the 
requisite  agreements  of  the  purcha.'^ers 
have  been  filed  and  that  an  appropriate 
order  or  orders  of  the  State  commission 
approving  the  transfers  may  be  expected 
shortly. 

To  accede  to  the  City’s  request  for  a 
hearing  to  determine  whether  these  pro¬ 
posed  sales  would  be  in  the  public  inter¬ 
est,  or  whether  any  sales  would  be  in  the 
public  interest  until  the  City’s  right  of 
condemnation  under  the  New  York  laws 
is  finally  determined,  would  result  in 
nothing  but  delay.  The  sales  now  be¬ 
fore  us  are  part  of  a  single  program  of 
divestment  by  IHES,  which  the  Commis¬ 
sion  has  already  found  necessary  and 
proper  to  effectuate  compliance  with  its 
order  for  the  dissolution  of  IHES  as  a 
holding  company,  pursuant  to  section  11 
<b)  (2)  of  the  act.  To  delay  the  pro¬ 
posed  sale  to  New  York  Electric  would 
jeopardize  the  program  and  would  call  a 
halt  to  the  administration  of  the  federal 
act  while  the  City  is  litigating  its  powers 
under  state  law.  Nor  would  such  delay 
he  of  any  advantage  to  the  City.  What¬ 


ever  rights  the  City  may  have,  are  fully 
preserved.  If  its  asserted  right  of  con¬ 
demnation  is  ultimately  sustained,  it  can 
exercise  that  right  as  fully  against  New 
York  Electric  as  against  ENYP. 

We  will  therefore  deny  the  City’s  re¬ 
quest  that  the  matter  be  set  down  for 
further  hearing,  and  we  will  approve  the 
sales  hs  requested  by  the  Trustee  in  his 
Amendment  No.  3,  subject  however  to 
the  condition  that  the  Trustee  will  file 
herein  a  copy  of  the  State  commission’s 
order  or,  orders  approving  said  sales 
prior  to  his  consummation  thereof. 

'The  Trustee  has  also  requested  that 
our  order  contain  a  recital  that  the  pro¬ 
posed  transactions  are  necessary  or  ap¬ 
propriate  to  effectuate  the  provisions  of 
section  11  (b)  of  the  act,  in  accordance 
with  the  requirements  of  the  Internal 
Revenue  Code,  including  sections  371  (f ) 
and  1808  (f)  thereof.  Our  order  will 
contain  such  recital  as  requested. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  53-3370:  Filed,  Apr.  17,  1953; 
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[File  No.  70-3024] 

Blackstone  Valley  Gas  and  Electric  Co. 
AND  Eastern  Utilities  Associates 

ORDER  AUTHORIZING  ISSUANCE  AND  SALE  OF 
BONDS  AT  COMPETITIVE  BIDDING  AND 
PLEDGING  OF  ASSETS  AND  PORTFOLIO 
SECURITIES 

April  13,  1953. 

Eastern  Utilities  Associates,  a  regis¬ 
tered  holding  company,  and  its  public 
utility  subsidiary  company,  Blackstone 
Valley  Gas  and  Electric  Company 
(“Blackstone”),  having  filed  a  joint  ap¬ 
plication-declaration,  and  amendments 
thereto,  pursuant  to  sections  6  and  12  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”)  and  Rules  U-44  and  U-50 
promulgated  thereunder,  with  respect  to 
tlie  following  transactions: 

Blackstone  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  $5,800,000 
principal  amount  of  First  Mortgage  and 

Collateral  Trust  Bonds, _ percent  Series, 

due  1983,  and  proposes  to  pledge  as  se¬ 
curity  therefor  all  of  its  assets  (with 
certain  specified  exceptions)  and  its  in¬ 
vestments  in  the  stock  and  debt  securities 
of  Montaup  Electric  Company,  a  sub¬ 
sidiary  of  Blackstone.  The  bonds  will 
be  issued  under  an  Indentui'e  of  Mort¬ 
gage  and  Deed  of  Trust,  dated  November 
1,  1943,  as  supplemented  by  a  First  Sup¬ 
plemental  Indenture,  to  be  dated  as  of 
March  1,  1953,  betw’een  Blackstone  and 
State  Street  Trust  Company,  Boston, 
Massachusetts,  and  How'ard  B.  Phillips 
as  Trustees.  The  proceeds  from  the  sale 
of  the  bonds  will  be  used  by  Blackstone 
to  repay,  without  premium,  its  short¬ 
term  unsecured  note  indebtedness  pres¬ 
ently  outstanding  in  the  aggregate  prin¬ 
cipal  amount  of  $5,200,000  and  to  provide 
funds  for  the  extension  and  improvement 
of  its  facilities. 

'The  Public  Utility  Administrator  of 
the  Department  of  Business  Regulation 


of  the  State  of  Rhode  Island,  the  State 
Commission  of  the  State  in  which  Black¬ 
stone  is  organized  and  doing  business, 
has  expressly  authorized  the  proposed 
issuance  and  sale  of  the  bonds. 

Applicants-declarants  request  that  the 
Commission’s  order  herein  become  ef¬ 
fective  upon  issuance,  and  that  the  ten- 
day  period  for  inviting  bids,  pursuant 
to  Rule  U-50,  with  respect  to  said  bonds 
be  shortened  to  a  period  of  not  less  than 
six  days. 

Due  notice  having  been  given  of  the 
filing  of  the  application-declaration  and 
a  hearing  not  having  been  requested  of 
or  ordered  by  the  Commission;  and  the 
Commission  finding  that  th§  applicable 
provisions  of  the  act  and  the  rules 
promulgated  thereunder  are  satisfied 
and  that  no  adverse  findings  are  neces¬ 
sary,  and  deeming  it  appropriate  in  the 
public  interest  and  in  the  interest  of  in¬ 
vestors  and  consumers  that  said  applica¬ 
tion-declaration,  as  amended,  be  granted 
and  permitted  to  become  effective  forth¬ 
with  without  the  imposition  of  terms 
and  conditions,  other  than  those  speci¬ 
fied  below: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration,  as 
amended,  he,  and  it  hereby  is,  granted 
and  permitted  to  become  effective  forth¬ 
with,  subject  to  the  terms  and  conditions 
pre.scribed  in  Rule  U-24  and  to  the  fol¬ 
lowing  additional  teims  and  conditions: 

(1)  That  the  proposed  sale  of  bonds 
by  Blackstone  shall  not  be  consummated 
until  the  results  of  competitive  bidding, 
pursuant  to  Rule  U-50,  shall  have  been 
made  a  matter  of  record  in  this  proceed¬ 
ing  and  a  further  order  shall  have  been 
entered  by  the  Commission  in  the  light 
of  the  record  so  completed,  which  order 
may  contain  such  further  terms  and 
conditions  as  may  then  be  deemed  ap¬ 
propriate; 

(2)  That  jurisdiction  be,  and  hereby  is, 
reserved  with  respect  to  the  payment  of 
all  legal  fees  and  expenses,  including  ex-, 
penses  for  qualification  of  the  bonds 
under  Blue  Sky  Laws  and  fees  and  ex¬ 
penses  of  counsel  for  the  underwriters, 
incurred  or  to  be  incurred  in  connection 
w’ith  the  proposed  transactions. 

It  is  further  ordered.  That  the  ten  day 
period  for  inviting  bids,  pursuant  to  Rule 
U-50,  with  respect  to  said  bonds  be,  and 
hereby  is,  shortened  to  a  period  of  not 
less  than  six  days. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  53-3373:  Filed.  Apr.  IT.  1953; 

8:48  a.  m.] 


[File  No.  70-3034] 

WISCONSIN  Michigan  Power  Co. 

NOTICE  OF  FILING  REGARDING  PURCHASE  CON¬ 
TRACT  FOR  PROPOSED  ACQUISITION  OF 
UTILITY  ASSETS 

April  13,  1953. 

Notice  is  hereby  given  that  Wisconsin 
Michigan  Power  Company  (“Wisconsin 
Michigan”),  a  public  utility  subsidiary 
of  Wisconsin  Electric  Power  Company, 
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a  registered  holding  company  and  also 
a  public  utility  company,  has  made  a 
filing  under  the  Public  Utility  Holding 
Compmny  Act  of  1935  (“act”)  with  this 
Commission  with  respect  to  a  proposed 
transaction  which  is  summarized  below. 

Wisconsin  Michigan  has  entered  into  a 
Purchase  Contract  with  Kingsford 
Chemical  Co.,  ("Kingsford”),  a  non-af- 
filiated  company,  under  which  Wisconsin 
Michigan  has  agreed  to  purchase  from 
Kingsford  '  a  hydro-electric  plant  and 
dam  and  certain  related  facilities.  The 
plant  is  near  King.sford,  Michigan,  and 
is  situated  on  the  Menominee  River,  a 
boundary  stream  adjoining  the  States 
of  Wisconsin  and  Michigan,  and  in  ter¬ 
ritory  served  by  Wisconsin  Michigan. 

Wisconsin  Michigan  states  that  it  is 
in  need  of  additional  generating  capacity 
in  order  to  meet  its  growing  electric 
service  loads.  The  hydro-electric  plant 
proposed  to  be  acquired  has  an  installed 
rated  capacity  of  7,200  kilowatts.  Al¬ 
though  Wisconsin  Michigan  presently 
purchases  a  substantial  portion  of  the 
energy  generated  at  the  Kingsford  plant 
under  a  temporary  arrangement  with 
Kingsford,  Wisconsin  Michigan  has  no 
assurance  that  such  an  arrar^ement  will 
continue,  Wisconsin  Michigan  believes 
that  the  proposed  acquisition  of  the  plant 
will  be  in  the  best  interests  of  the  Com¬ 
pany  and  the  consumers  served  by  it 
because  the  Company  can  thereby  assure 
itself  of  the  continued  availablity  of  the 
additional  capacity  and  because  it  will 
enable  better  coordination  of  the  plant’s 
output  with  the  requirements  of  Wis¬ 
consin  Michigan’s  electric  system. 

The  Purchase  Contract  provides  for  a 
purchase  price  of  $1,522,000,  including 
principal  of  $1,253,280  and  the  balance 
representing  interest  on  deferred  pay¬ 
ments,  of  which  principal  amount 
$100,000  is  to  be  paid  in  cash  at  the  time 
the  Company  takes  possession  of  the 
plant,  with  additional  payments  to  be 
made  over  a  twelve-year  period  amount¬ 
ing  to  3.75  mills  per  kilowatt-hour  of 
energy  generated  at  the  plant,  such  pay¬ 
ments  being  subject  to  certain  adjust¬ 
ments  as  provided  for  ki  the  Purchase 
Contract. 

Wisconsin  Michigan  states  that  the 
proposed  transaction  is  subject  to  the 
jurisdiction  of  the  Public  Service  Com¬ 
mission  of  Wisconsin,  the  Michigan 
Public  Service  Commission  and  the  Fed¬ 
eral  Power  Commission.  It  also  states 
that  if  the  Purchase  Contract  is  not  a 
“security”  within  the  meaning  of  section 
2  (a)  (16)  of  the  act,  this  Commission 
has  no  jurisdiction  over  the  proposed 
transaction.  Wtscomin  Michigan  is  of 
the  view  that  the  Purchase  Contract  does 
not  constitute  the  issuance  and  sale  of  a 
security  but  is  merely  a  contract  for  the 
purchase  of  utility  assets  which  provides 
for  deferred  payments  of  the  purchase 
price.  However,  Wisconsin  Michigan 
states  that  if  this  Commission  determines 
the  contract  is  a  security,  section  6  (a) 
and  7  of  the  act  arc  applicable  to  the 
transaction,  unless  exempted  pursuant 
to  the  third  sentence  of  section  6  (b), 
and  in  addition,  that  Rule  U-50  will  be 
applicable  to  the  sale  of  such  security. 

If  the  Commission  determines  that  the 
Purchase  Contract  is  a  security,  Wiscon¬ 


sin  Michigan  requests  an  exemption 
from  section  6  (a) ,  pursuant  to  the  third 
sentence  of  section  6  (b)  of  the  act,  be¬ 
cause  the  issuance  and  sale  of  such  se¬ 
curity  is  stated  to  be  solely  for  the 
purpose  of  financing  the  business  of  the 
Company  and  the  orders  of  the  Michigan 
Public  Service  Commission  and  the  Pub¬ 
lic  Service  Commission  of  Wisconsin  will 
expressly  authorize  the  issue  and  sale 
thereof.  It  is  further  requested  that  the 
proposed  transaction  be  exempted  from 
the  competitive  bidding  requirements  of 
Rule  U-50. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April 
28,  1953,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  reasons  for 
such  request,  the  nature  of  his  interest 
and  the  issues  of  fact  or  law  raised  by 
said  filing  which  he  desires  to  controvert, 
or  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C,  At  any  time 
after  April  28,  1953,  if  the  Commis.sion 
determines  that  the  proposed  transaction 
is  subject  to  its  jurisdiction  under  the 
act,  the  filing  may  be  treated  as  an  ap¬ 
plication-declaration  and,  as  filed  or  as 
amended,  may  be  granted,  or  permitted 
to  become  effective,  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act  or  the  Commis¬ 
sion  may  exempt  such  transaction  as 
provided  in  Rules  U-20  (a)  and  U-100 
thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  53  3367;  Filed.  Apr.  17,  1953; 

8:47  a.  m.] 


[File  No.  70-3036] 

New  Jersey  Power  &  Light  Co. 

notice  of  filing  of  proposal  to  issue  and 
sell  bonds 

April  14,  1953, 

Notice  is  hereby  given  that  New  Jersey 
Power  &  Light  Company  (“NJP&L”),  a 
public  utility  subsidiary  of  General  Pub¬ 
lic  Utilities  Corporation  (“GPU”),  a 
registered  holding  company,  has  filed  an 
application  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (“act”), 
and  has  designated  section  6  (b)  of  the 
act  and  Rule  U-50  thereunder  as  appli¬ 
cable  to  the  proposed  transaction  which 
is  summarized  as  follows: 

NJP&L  proposes  to  issue  and  sell,  sub¬ 
ject  to  the  competitive  bidding  require¬ 
ments  of  Rule  U-50,  $5,500,000  principal 
amount  of  First  Mortgage  Bonds, _ per¬ 

cent  Series,  due  May  1,  1983,  to  be  issued 
under  and  secured  by  NJP&L’s  indenture 
dated  as  of  March  1,  1944,  as  heretofore 
supplemented  and  to  be  supplemented  by 
an  indenture  to  be  dated  as  of  May  1, 
1953.  The  interest  rate  and  the  price  to 
be  paid  to  NJP&L  are  to  be  determined 
by  the  competitive  bidding. 

The  filing  states  that  the  proceeds 
from  the  sale  of  the  bonds  will  be  used 


to  repay  $3,545,000  of  short-term  notes 
and  to  finance,  in  part,  NJP&L’s  con¬ 
struction  program,  including  the  reim¬ 
bursement  of  its  treasury  for  expendi¬ 
tures  made  therefrom  for  such  purpose. 
The  estimated  fees  and  expenses  to  be 
incurred  in  connection  with  the  pro¬ 
posed  transactions  are  to  be  filed  by 
amendment. 

The  filing  also  states  that  no  State  or 
Federal  regulatory  body,  other  than  the 
Board  of  Public  Utility  Commissioners  of 
the  State  of  New  Jersey  and  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  transaction  and  that  the  issuance 
and  sale  of  bonds  will  be  solely  for  the 
purpose  of  financing  the  business  of 
NJP&L.  and  is  expected  to  be  expressly 
authorized  by  the  Board  of  Utility  Com¬ 
missioners  of  the  State  of  New  Jersey. 
It  is  requested  that  the  Commission’s 
order  become  effective  upon  issuance. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  1, 
1953,  at  5:30  p.  m.,  e.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  reasons 
for  such  request,  the  nature  of  his  inter¬ 
est  and  the  issues  of  fact  or  law  raised 
by  said  application  which  he  desires  to 
controvert,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission.  425  Sec¬ 
ond  Street  NW.,  Washington  25,  D.  C. 
At  any  time  after  said  date,  said  applica¬ 
tion,  as  filed  or  as  amended,  may  be 
granted  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  un¬ 
der  the  act,  or  the  Commission  may  ex¬ 
empt  such  transactions  as  provided  in 
Rules  U-20  (a)  and  U-100  thereof.  All 
interested  persons  are  referred  to  said 
application  which  is  on  file  in  the  offices 
of  this  Commission  for  a  statement  of 
the  transactions  therein  proposed. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

(F.  R.  Doc.  53-3366;  Piled.  Apr.  17.  1953; 

8:47  a.  m.] 


[File  No.  70-3037] 

New  Jersey  Power  &  Light  Co. 

NOTICE  OF  PROPOSAL  TO  ISSUE  AND  SELL 
TO  BANKS  AGGREGATE  AMOUNT  OF  UN¬ 
SECURED  NOTES 

April  14,  1953. 

Notice  is  hereby  given  that  New  Jersey 
Power  &  Light  Company  (“NJP&L”),  a 
public  utility  subsidiary  of  General  Pub¬ 
lic  Utilities  Corporation  (“GPU”),  a 
registered  holding  company,  has  filed  an 
application  pursuant  to  the  Public  Utility 
Holding  Company  of  1935  (“act”),  par¬ 
ticularly  the  first  sentence  of  section  6 
(b)  thereof,  proposing  that  NJP&L  i.ssue 
and  sell  to  one  or  more  banks,  on  or  be¬ 
fore  May  14,  1953,  its  unsecured  notes  in 
the  aggregate  principal  amount  of  $3,- 
545,000.  Such  notes  will  bear  interest  at 
the  prime  rate  for  commercial  borrow¬ 
ing  at  the  date  of  issuance  and  sale  (but 
not  in  excess  of  3*4  percent  per  annum, 
except  as  hereinafter  provided)  and  will 
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j  Saturday,  April  18,  1953 

!  mature  not  more  than  six  months  after 
i  such  date. 

!!  The  filing  states  that  the  prime  interest 
I  rate  for  commercial  borrowing  is  now  3 
■  percent  per  annum.  It  also  states  that  if 
I  such  interest  rate  would  be  in  excess  of 
I  2V4  percent  per  annum  at  the  time  of 
I  i  issuance  of  any  note  NJP&L  will,  at  least 
I  five  days  prior  to  the  date  of  issuance  of 
I  such  note,  file  with  the  Commission  a 
i  supplemental  statement  setting  forth  the 
i  interest  rate  thereof  and  all  other  perti- 

S|  nent  details  thereof,  and  that  NJP&L  will 
!  not  issue  said  note  unless  either  (a)  no 
1 1  notice  shall  have  been  given  to  NJP&L  by 
1 1  the  Commission  within  said  five-day 
1 1  period  that  the  Commission  deems  fur- 
J  ther  proceedings  required  with  respect  to 
I  the  subject  matter  of  the  application  or 
j  I  (b)  notice  shall  have  been  given  to 
I  NJP&L  by  the  Commission  within  said 
i  five-day  period  that  no  further  proceed- 
li  ings  are  required  with  respect  to  the  sub- 
p  ject  matter  of  the  application. 

|i  The  amount  of  notes  to  be  issued  will 
||  exceed  the  amount  of  short-term  notes 
k  which  the  company  may  issue  without 
P  action  of  the  Commission,  such  latter 
|i  amount  being  5  percent  of  the  principal 
P  amount  and  par  value  of  its  other  se- 
[|  curities  now  outstanding.  The  com- 
pany  states  that  the  proceeds  of  the  sale 
||  of  the  notes  will  be  applied  to  the  pay- 
P  ment  of  the  company’s  unsecured  notes 
P  maturing  May  14,  1953,  now  outstanding 
ji  in  the  principal  amount  of  $3,545,000, 
|i  which  notes  were  issued  in  connection 
||  with  its  construction  program.  Upon 
[I  consummation  of  the  proposed  transac- 
S  tions,  the  company  will  have  outstanding 
■  unsecured  short-term  indebtedness  in 
f  an  amount  equivalent  to  approximately 
H  10  percent  of  its  secured  indebtedness 
1  and  capital  stock. 

I  NJP&L  states  that  it  has  been  post- 
[!  poning  long-term  debt  financing  until  it 
I  receives  certain  rate  relief  in  a  proceed- 
■1  ing  now  pending  before  the  Board  of 
•  Public  Utility  Commissioners  of  the 
5  State  of  New  Jersey;  that  it  will  pay  the 

(unsecured  notes  for  the  issuance  of 
which  authority  is  sought  herein,  with 
a  portion  of  the  funds  derived  from  a 
recent  cash  contribution  to  the  com- 
li  pany’s  capital  by  GPU  and  from  the 
P  proceeds  of  the  sale  of  bonds  expected 
1  to  be  made  in  1953  following  the  issuance 
I  of  the  decision  in  the  rate  proceeding 
mentioned  above. 

Tlie  filing  states  that  no  State  or  Fed¬ 
eral  regulatory  commission  other  than 
this  Commission  has  jurisdiction  over 
the  proposed  transaction  and  that  the 
expenses,  including  counsel  fees,  in  con¬ 
nection  with  such  transactions  are  esti¬ 
mated  at  $500.  It  is  requested  that  the 
Commission’s  order  become  effective 
upon  issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  April 
28. 1953,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  reasons  for 
such  request,  the  nature  of  his  interest 
and  the  issues  of  fact  or  law  raised  by 
said  application  which  he  desires  to  con¬ 
trovert,  or  may  request  that  he  be  noti- 
ned  if  the  Commission  should  order  a 
nearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425  Sec¬ 


ond  Street  NW.,  Washington  25,  D.  C. 
At  any  time  after  said  date  said  applica¬ 
tion,  as  filed  or  as  amended,  may  be 
granted  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rule 
U-20  (a)  and  Rule  U-100,  thereof. 

By  the  Commission, 

[SEAL]  OrVAL  L.  DuBOIS, 

Secretary. 

[F.  R.  Doc.  53-3369:  Filed,  Apr.  17,  1953; 
8:47  a.  m.J 


[File  No.  812  8201 

American  Research  and  Development 
CoRP.  and  Baird  Associates,  Inc. 

NOTICE  OF  APPLICATION 

April  14,  1953. 

American  Research  and  Development 
Corporation  (“Research”),  200  Berkeley 
Street,  Boston,  Massachusetts,  and  Baird 
Associates,  Inc.  (“Baird”),  Cambridge, 
Massachusetts,  have  filed  an  application 
pursuant  to  section  17  (b)  of  the  In¬ 
vestment  Company  Act  of  1940  request¬ 
ing  an  order  exempting  from  the  pro¬ 
visions  of  section  17  (a)  of  that  act  the 
transactions  hereinafter  described. 

Research,  a  registered,  closed-end  in¬ 
vestment  company,  owns  2,550  shares 
(33.6  percent)  of  Baird’s  7,600  outstand¬ 
ing  shares  of  no  par  value  common  stock 
and  2,550  (68  percent)  of  Baird’s  3,750 
outstanding  5  percent  cumulative  $100 
par  value  preferred  stock.  On  the  basis 
of  these  facts.  Research  and  Baird  are 
affiliated  persons  of  each  other  and  Re¬ 
search  is  presumed  to  control  Baird 
within  the  meaning  of  the  act. 

The  principal  business  of  Research  is 
investigation  and  research  with  respect 
to  new  or  existing  enterprises,  processes 
and  products  and  to  furnish  capital  to 
and  purchase  securities  of  companies  en¬ 
gaged  in  the  conduct  or  development  of 
new  or  existing  enterprises,  processes 
and  products.  Baird  is  engaged  princi¬ 
pally  in  the  manufacture  of  spectro- 
chemical  instruments  for  use  in  indus¬ 
try,  and  also  in  the  conduct  of  research 
in  optics,  spectroscopy  and  other  fields. 
Baird  was  organized  in  1946  by  Walter  S. 
Baird  and  John  Sterner,  who  now  hold 
in  the  aggregate  3,850  shares,  or  50.7 
percent,  of  the  common  stock  of  Baird 
but  none  of  its  preferred  stock.  Re¬ 
search  first  acquired  securities  of  Baird 
in  1947.  For  the  six-year  period  ended 
September  30,  1952,  the  aggregate  net 
profits  after  taxes  of  Baird  amounted  to 
$134,016.  Baird  has  paid  all  dividends 
on  its  preferred  stock  for  the  same  pe¬ 
riod,  although  frequently  in  arrears,  but 
has  never  paid  dividends  on  its  common 
stock.  However,  for  the  four  months 
ended  January  31,  1953,  Baird  has  suf¬ 
fered  a  net  loss  of  $51,018.59.  Baird  has 
also  outstanding  short-term  bank  notes 
whose  maturities  have  been  extended  to 
April  27,  1953,  upon  the  understanding 
that  further  equity  capital  would  be 
sought  to  retire  said  loans. 

Baird  has  proposed  a  plan  of  re¬ 
capitalization  which  contemplates  that  a 
stockholders’  meeting  will  be  held:  (1) 


To  authorize  the  issuance  of  2,500  addi¬ 
tional  shares  of  no  par  value  common 
stock  in  exchange  for  the  3,750  shares 
of  preferred  outstanding;  (2)  to  cancel 
the  preferred  stock  so  exchanged;  (3) 
to  convert  the  then  outstanding  10,100 
shares  of  no  par  value  common  stock  into 
90,900  shares  of  $1  par  value  common 
stock;  (4)  to  authorize  209,100  additional 
shares  of  $1  par  value  common  stock; 
and  (5)  to  authorize  the  private  sale  for 
cash  of  not  less  than  60,000  nor  more 
than  75,000  of  such  209,100  shares  of  $1 
par  value  common  stock;  and  to  issue  as 
compensation  for  services  in  formulating 
the  plan  and  for  making  the  private 
placement  a  number  of  common  shares 
equal  to  10  percent  of  the  shares  so  sold. 

It  is  stated  that  persons  holding  over 
97  percent  of  the  Baird  common  and 
preferred  stocks  are  parties  to  an  agree¬ 
ment  pursuant  to  which  they  will  vote 
in  favor  of  the  plan  and  to  make  such 
exchanges  of  stock  as  may  be  necessary 
to  effectuate  the  plan.  'The  remaining 
Baird  stockholders  who  are  not  parties 
to  the  above  agreement  will  deposit  with 
Baird  their  preferred  stock  for  exchange 
and  their  consents  to  the  plan  (includ¬ 
ing  proxies) .  The  plan  also  provides 
that  Baird  will  enter  into  an  advisory 
agreement  with  Research  to  run  for  a 
period  of  three  years  with  compensation 
to  Research  at  the  rate  of  $12,000  per 
year.  The  consummation  of  the  plan 
is  contingent  upon  the  private  place¬ 
ment  of  the  new  Baird  common  stock 
and  the  resultant  acquisition  of  at  least 
$600,000  in  additional  equity  capital.  In 
this  connection,  Harris,  Upham  &  Co. 
will  enter  into  a  best-efforts  agreement 
with  Baird  to  place  privately  60,000 
shares  of  the  new  common  stock  at  $10 
per  share  and  will  receive  as  compensa¬ 
tion  for  its  services  such  number  of 
common  shares  as  equals  10  percent  of 
the  shares  sold.  The  proceeds  of  such 
private  sale  will  be  applied  to  the  retire¬ 
ment  of  the  bank  loans  and  for  use  as 
additional  working  capital.  The  plan 
will  decrease  the  holdings  of  Messrs. 
Baird  and  Sterner  in  Baird  from  50.7 
percent  of  the  present  outstanding  com¬ 
mon  to  22.1  percent  of  the  new  common 
stock.  Research  will  then  hold  38,250 
shares  or  24.4  percent  of  the  new  com¬ 
mon  stock. 

The  application  states  that  the  pri¬ 
mary  objective  of  the  plan  is  Baird’s  ac¬ 
quisition  of  at  least  $600,000  additional 
working  capital  which  is  considered  es¬ 
sential  to  that  company’s  continued 
success.  Such  acquisition  will  permit 
expansion  of  operations  and  production 
economies,  as  well  as  shortened  delivery 
time  and  larger  inventories  which  will 
improve  Baird’s  competitive  position, 
Baird’s  preferred  dividends  have  from 
time  to  time  constituted  a  burden  dur¬ 
ing  its  growth  and  the  retirement  of  the 
bank  loans  and  the  elimination  of  the 
preferred  stock  will  eliminate  fixed 
charges  of  approximately  $35,000.  The 
proposed  exchange  of  preferred  for  com¬ 
mon  stock  will  give  the  present  preferred 
stockholders  increased  participation  in 
earnings  to  the  extent  that  those  earn¬ 
ings  exceed  5  percent  on  the  outstanding 
common  stock  after  consummation  of 
the  plan.  Research  considers  the  im¬ 
mediate  necessity  for  bank  loan  retire- 
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ment  an(f  additional  working  capital  to 
be  adequate  consideration  for  its  ex¬ 
change  of  preferred  for  common  stock 
on  the  basis  set  forth  above  in  the  light 
of  the  broadening  of  ownership  and  of 
the  redistribution  of  the  voting  power 
and  participation  in  earnings. 

The  foregoing  transactions  involve  the 
sale  and  purchase  of  securities  between 
Researcli  and  Baird  which  are  prohibited 
by  section  17  (a)  of  the  act  unless  an 
exemption  therefrom  is  granted  by  the 
Commission  pursuant  to  section  17  (b)  of 
the  act.  It  is  urged  that  the  standards 
of  section  17  (b)  are  met  in  that  the 
terms  of  the  proposed  transactions  are 
fair  and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned ;  and  that  the  transactions  are 
consistent  with  the  policies  of  Research 
as  recited  in  its  registration  statement 
and  reports  filed  under  the  act  and  with 
the  general  purposes  of  the  act. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  in¬ 
terested  persons  are  referred  to  said 
application  which  is  on  file  in  the  offices 
of  the  Conunission  at  Washington,  D.  C. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  April  30,  1953,  unless  prior  thereto 
a  hearing  upon  the  application  is  ordered 
by  the  Commission  as  provided  in  Rule 
N-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  act.  Any  interested 
person  may,  not  later  than  April  28, 1953, 
at  5:30  p.  m.,  e.  s.  t.,  submit  in  writing 
to  the  Commission  his  views  or  any  addi¬ 
tional  facts  bearing  upon  this  applica¬ 
tion  or  the  desirability  of  a  hearing 
thereon,  or  request  in  writing  that  the 
Commission  order  a  hearing  to  be  held 
thereon.  Any  such  conununication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission,  425 
Second  Street  NW.,  Washington  25,  D.  C., 
and  should  state  briefly  the  nature  of 
the  interest  of  the  person  submitting 
such  information  or  requesting  a  hearing, 
the  reasons  for  such  request  and  the 
is'^ues  of  fact  or  law  raised  by  the  appli¬ 
cation  which  he  desires  to  controvert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  53-3365:  Filed,  Apr.  17,  1953; 

8:47  a.  m. ) 

INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  27989] 

Coiled  Iron  and  Steel  Rods  From 

Pennsylvania  to  Kansas  City,  Mo.- 

Kans. 

APPLICATION  FOR  RELIEF 

April  14,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by  :  L.  C.  Schuldt,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 


Commodities  involved:  Rods,  coiled, 
iron  or  steel,  carloads. 

From:  Specified  points  in  Pennsyl¬ 
vania. 

To:  Kansas  City,  Mo.-Kans. 

Grounds  for  relief:  Competition  with 
water  carriers. 

Schedules  filed  containing  proposed 
rates:  L.  C.  Schuldt,  Agent,  I.  C.  C.  No. 
4238,  Supp.  78. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  ai.  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

|F.  R.  Doc.  53-3332;  Filed.  Apr.  16,  1953; 

8:50  a.  m.j 


f4th  Sec.  Application  27990] 

Brick  and  Related  Articles  From  Iowa 
TO  Minnesota 

application  for  RELIEF 

April  14,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

P^led  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved:  Brick  and  re¬ 
lated  articles,  also  drain  tile,  carloads. 

From:  Sioux  City  and  Sergeant  Bluff, 
Iowa. 

To :  Points  in  Minnesota  on  and  south 
of  the  line  of  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  extending 
from  St.  Paul-Minneapolis  to  Orton- 
ville. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  to  apply  rates  constructed 
on  the  basis  of  the  short  line  distance 
formula. 

Schedules  filed  containing  proposed 
rates:  C&NW  Ry.  I.  C.  C.  Nos.  11226  and 
11256,  Supps.  1  and  4.  CMStP&P  RR. 
I.  C.  C.  No.  B-7535.  Supp.  72.  CStPM&O 
Ry.  I.  C.  C.  No.  B-4871.  Supp.  3.  GN 
Ry.  I.  C.  C.  Nos.  A-8114  and  A-7678. 
Supps.  57  and  27.  IC.  RR.  I.  C.  C.  No. 
A-11697.  Supp.  6. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 


the  general  rules  of  practice  of  the  Com. 
mission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in- 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves¬ 
tigate  and  determine  the  matters  in¬ 
volved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[P.  R.  Doc.  53-3333:  Filed.  Apr,  16,  1953; 

8:50  a.  m.] 


[4th  Sec.  Application  27991] 

Clay  .  or  Shale  Cinders  Between  Illi¬ 
nois  AND  Western  Trunk-Line  Terri. 

TORIES 

APPLICATION  FOR  RELIEF 

April  15,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedules  listed  be¬ 
low. 

Commodities  involved:  Cinders,  clay 
or  shale,  carloads. 

Between:  Points  in  Illinois  and  west¬ 
ern  trunk-line  territories.  *  | 

Grounds  for  relief :  Competition  with  | 
rail  carriers,  circuitous  routes,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  J.  Hennings,  Alternate  Agent, 
I.  C.  C.  No.  A-3944.  Supps.  9  and  10.  | 

Any  interested  person  desiring  thef 
Commission  to  hold  a  hearing  upon  such  I 
application  shall  request  the  Commis-j 
Sion  in  writing  so  to  do  within  15  days! 
from  the  date  of  this  notice.  As  pro*[ 
vided  by  the  general  rules  of  practices 
of  the  Commission,  Rule  73,  persons  j 
other  than  applicants  should  fairly  dh- 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary! 
before  the  expiration  of  the  15-day  i 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subs^ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[P.  R.  Doc.  63-3383;  Piled,  Apr.  17,  195S:| 
8:49  a.  tn.]  H 


FEDERAL  REGISTER 


22G5 


Saturday,  April  18,  1933 


[4th  Sec.  Application  27992] 

Fertilizer  Compounds  From  Louisiana 
and  Texas  to  Certain  Points  in  Illi¬ 
nois  AND  Missouri 


APPLICATION  FOR  RELIEF 


April  15,  1953. 


The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved :  Fertilizer  com¬ 
pounds,  carloads. 

From:  Doyline,  La.,  Lake  Charles  and 
West  Lake  Charles,  La.,  Etter,  Fort 
Worth,  Houston,  and  Lone  Star,  Tex. 

To:  Alton  and  East  St.  Louis,  Ill., 
Machens,  St.  Louis,  and  West  Alton,  Mo., 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  addi¬ 


tional  routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3746,  Supp.  110. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
fc  involved  in  such  application  without 
*  further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 


By  the  Commission. 

[seal!  George  W.  Laird, 

Acting  Secretary. 

[P.  R.  Doc.  53-3384;  Filed.  Apr.  17,  1953; 
8:49  a.  m.] 


>>  f4th  Sec.  Application  27993] 

i.  Tankage  From  Opelousas,  La.,  to 
j  Atlanta,  Ga. 

application  for  relief 

April  15,  1953. 

The  Commission  is  in  receipt  of  the 
I  above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
■  provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  F.  C.  Kratzmeir,  Agent,  for 
'carriers  parties  to  schedule  listed  be¬ 
low. 

I  Commodities  involved:  Tankage, 
other  than  feeding,  carloads. 

Prom:  Opelousas,  La. 

I  To:  Atlanta.  Ga. 

*  Grounds  for  relief:  Rail  and  market 
I;  ’  "n;  tition,  circuity,  and  to  apply  rates 

•  cted  on  the  basis  of  the  short 
•  (  distance  formula. 

No.  75 - 8 


Schedules  filed  containing  proposed 
rates;  F.  C.  Ki’atzmeir,  Agent,  I,  C.  C.  No. 
3746.  Supp.  111. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessaiw  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-3385;  Filed.  Apr.  17.  1953; 

8:49  a.  m.] 


[4th  Sec.  Application  27994] 

Borings,  Filings  or  Turnings,  Iron  or 

Steel,  From  Beloit,  Wis.,  to  Emco, 

Ala. 

APPLICATION  FOR  RELIEF 

April  15,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved:  Borings,  fil¬ 
ings,  or  turnings,  iron  or  steel,  carloads. 

From:  Beloit,  Wis. 

To:  Emco,  Ala. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch,  Agent,  I.  C.  C.  No. 
741,  Supp.  36. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-3386;  Filed.  Apr.  17,  1953; 

8:49  a.  m.J 


[4th  Sec.  Application  27995] 

Sand  From  Illinois  to  Southern 
Territory 

APPLICATION  FOR  RELIEF 

April  15,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  car¬ 
riers  parties  to  schedules  listed  below. 

Commodities  involved:  Sand,  in  car¬ 
loads. 

From:  Ottawa,  Millington,  Oregon, 
Sheridan.  Utica,  and  Wedron,  Ill. 

To:  Destinations  in  southern  terri¬ 
tory. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  propased 
rates:  R.  G.  Raasch,  Agent.  I.  C,  C.  No. 
741,  Supp.  36;  R.  G.  Raasch,  Agent, 
I.  C.  C.  No.  776,  Supp.  1. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commis.sion. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F,  R.  Doc.  53-3387;  Filed.  Apr.  17.  1953; 

8:49  a.  m.] 


[4th  Sec.  Application  27996] 

Rail-Motor-Rail  Rates  on  New  York, 
New  Haven  and  Hartford  Railroad 
Company  Between  Edgewater  and 
Elizabeth,  N.  J.,  and  Connecticut, 
Massachusetts,  and  Rhode  Island 

application  for  relief 

April  15,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  New  York.  New  Haven 
and  Hartford  Railroad  Company  and 
motor  carriers  listed  in  the  application. 

Commodities  involved:  Various  com¬ 
modities  in  semi-trailers,  also  empty 
semi-trailers,  loaded  in  flat  cars. 

Between:  Edgewater  and  Elizabeth, 
N.  J.,  on  the  one  hand,  and  Bridgeport, 
Hartford,  New  Haven  and  New  London, 
Coim.,  Boston,  Springfield,  and  Worces- 
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ter.  Mass.,  and  Providence,  R.  I.,  on  the 
other. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-3388;  Piled.  Apr.  17.  1953; 

8:50  a.  m.] 


[4th  Sec.  Application  27997] 

Automobile  Bumpers  and  Fittings  From 
Newton  Falls.  Ohio,  and  New  Castle. 
Pa.,  to  Points  in  Trunk-line  and  New 
England  Territories 

application  for  relief 

April  15,  1953. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  L.  C.  Schuldt,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C,  No. 


3758,  pursuant  to  fourth-section  order 
No.  17220. 

Commodities  involved:  Bumpers  and 
bumper  fittings,  automobile,  carloads. 

Prom:  New  Castle,  Pa.,  and  Newton 
Palls.  Ohio. 

To:  Points  in  trunk-line  and  New 
England  territories. 

Groimds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[SEALl  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-3389:  Filed.  Apr.  17,  1953; 

8:50  a.  m.] 


[4th  Sec.  Application  27998] 

Rubber  From  Ohio,  West  Virginia  and 
Michigan  to  Alabama  and  Tennessee 

APPLICATION  FOR  RELIEF 

April  15,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 


> 


B 

n 


for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No,  4510, 
pursuant  to  fourth -section  order  No. 
17220. 

Commodities  involved;  Rubber,  artifi¬ 
cial,  guayule,  natural,  neoprene,  or  syn¬ 
thetic,  crude,  carloads. 

Fiom:  Points  in  Ohio,  West  Virginia, 
and  Michigan. 

To:  Nashville  and  White  Bridge, 
Tenn.,  Tuscaloosa  and  Robbins.  Ala. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces¬ 
sary  before  the  expiration  of  the  15- 
day  period,  a  hearing,  upon  a  request 
filed  within  that  period,  may  be  held 
subsequently. 

By  the  Commission.  ■ 

[seal]  George  W.  Laird, 

Acting  Secretary.  \ 

[F.  R.  Doc.  53  3390;  Filed,  Apr.  17,  1953; 

8:50  a.  m.j  i 


